
 

 
AGENDA 

August 10, 2010 
Regular Meeting 

Town Council Chambers - 120 Civic Plaza Drive 
1:30 PM 

 

 

1. CALL TO ORDER BY THE HONORABLE MAYOR DARREN M. CORDOVA 

2. ROLL CALL 

3. PLEDGE OF ALLEGIANCE 

4. APPROVAL OF AGENDA 

5. APPROVAL OF MINUTES 

A. July 13, 2010 Regular Meeting Minutes

B. July 23, 2010 Special Meeting Minutes

6. AWARDS AND RECOGNITIONS 

A. Loretta Trujillo, Human Resources Director 
New Hires (August 2010 - to date) 
08/02/2010  Joseph R. Maestas - Project Manager, Public Works and 
Public Utilities Departments - Full-time position (FTE) 
 
08/02/2010  Jerry Hogrefe - Police Officer, Police Department- Full-time 
position (FTE) 

B. Loretta Trujillo, Human Resources Director with Judge Chavez 
Administer Oath of Office to Police Officer 
Judge Richard Chavez will administer the Oath of Office to Officer Jerry 
Hogrefe, Town of Taos Police Department. 

C. Presentation of Certificates 
Mayor Cordova will present certificates to individuals and groups who 
contributed to the success of the 2010 Fiestas de Taos. 
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7. CITIZENS FORUM 

The items in the Consent Agenda below have been reviewed and discussed in detail 
by the Mayor and Town Manager and they agree to place these items on the Consent 
Agenda for the purpose of voting on all items with one vote. 

8. CONSENT AGENDA 

A. Francisco "French" Espinoza, Public Works Director 
Consideration and approval of Resolution 10-47; Application for funding 
to New Mexico Department of Transportation for the engineering, 
planning and design of an enhancement project along Paseo del 
Pueblo Norte, from State Roads 64/68 junction north to Camino de la 
Placita and State Road 64 junction.  

B. Marietta Fambro, Finance Director (with Miranda Quintana, Grants 
Administrator) 
Consideration and approval of Resolution 10-41 to re-adopt the Fair 
Housing Plan in accordance with the Fair Housing Act. This Resolution 
will replace Resolution 09-19.  According to the requirements by the 
New Mexico Department of Finance Administration Local Government 
Division, CDBG recipients must re-adopt the Fair Housing Resolution 
annually.  

C. Marietta Fambro, Finance Director (with Miranda Quintana, Grants 
Administrator) 
Consideration and approval of Resolution 10-42 to re-adopt the Citizen 
Participation Plan.  This Resolution with replace Resolution 09-34.  The 
Town of Taos is required to annually adopt a Citizen Participation Plan 
by resolution in accordance with the 1987 revisions to the Housing, 
Community Development Act and Community Development Block 
Grant. The Citizen Participation Plan encourages citizen participation 
within the community by providing citizens with reasonable and timely 
access to local public meetings, information and records relating to the 
proposed and actual use of CDBG funds and other funds. 

D. Marietta Fambro, Finance Director (with Miranda Quintana, Grants 
Administrator) 
Consideration and approval of Resolution 10-43 to re-adopt the 
Residential Anti-Displacement and Relocation Assistance Plan and 
Certification in accordance with Section 104 (d) of the Housing and 
Community Development Act of 1974, as amended.  This 
Resolution will replace Resolution 09-36. The Town of Taos is required 
to adopt the Anti-Displacement and Relocation Plan by resolution 
annually in accordance with CDBG regulations whether or not the Town 
of Taos is undertaking relocation activities.  

E. Marietta Fambro, Finance Director (with Miranda Quintana, Grants 
Administrator) 
Consideration and approval of Resolution 10-45 to re-adopt the Section 
3 Plan in accordance with the Housing and Urban Development Act of 
1968.  This Resolution will replace Resolution 09-35.  The Town of 

Page 2 of 158

August 10, 2010



Taos is required to adopt a Section 3 Plan by resolution annually for 
Community Development Block Grants.  This plan outlines the hiring 
practices of the Town of Taos. 

F. Marietta Fambro, Finance Director (with Miranda Quintana, Grants 
Administrator) 
Consideration and approval of Resolution 10-44 to re-adopt the 
Procurement Policy for Community Development Block Grant (CDBG) 
Projects.  This resolution will replace Resolution 09-21.  In accordance 
with CDBG regulations the Town must adopt a procurement policy by 
resolution to apply for and administer CDBG Projects.  

9. PUBLIC HEARINGS 

A. Renee Lucero, Town Clerk 
Consideration and approval of Transfer of Ownership of Liquor License 
Application No. 638042 for Taos Restaurant Properties, LLC dba The 
Gorge Bar and Grill located at 103 E. Taos Plaza. 

B. Renee Lucero, Town Clerk 
Consideration and approval of new Restaurant Beer & Wine Liquor 
License Application No. 637580 for Rellenos Cafe, Inc. dba Sabor by 
Antonio's located at 108-A South Plaza. 

C. Daniel Miera, Town Manager 
Consideration and approval of Ordinance 10-19; Adopting a Municipal 
Gross Receipts Tax imposing on any person engaging in business in 
this municipality an excise tax equal to one-fourth of one percent (.25) 
of the gross receipts reported or required to be reported.  The 
dedication for this tax increase is for:  Public Safety – including but not 
limited to: expenditures relating to operations and services, including 
maintenance, replacement, and expansion; equipment; infrastructure; 
and other elements that contribute to the preservation and enhancement 
of public safety. Economic Development – including but not limited to: 
expenditures relating to operations and services, including maintenance, 
replacement, and expansion; programming; marketing/advertising; 
infrastructure; and other elements that contribute to the preservation and 
enhancement of economic development.

10. MATTERS FROM STAFF 

A. Amos Torres, Public Utilities Director 
Consideration and approval of Change Order #1 to Contract # TT-10-
192 with AUI Inc. for the construction of the upgrades to the Taos 
Regional Wastewater Treatment Facility. The Change Order is in the 
amount of $49,960.07 plus NMGRT  for a total amount of $53,519.73. 
The Change Order is to relocate existing electrical conduit to 
accommodate installation of new splitter box; increase proposed air 
compressor tank from 80 to 120 gallon; epoxy coated manhole to drain 
line junction; add 6" clean outs for traffic and non traffic areas on drain 
line; at new and existing buildings; additional circuits for standby 
generator and increase conduit size from 1" to double 2". 
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B. Amos Torres, Public Utilities Director 
Consideration and approval of Change Order # 2 to Contract # TT-10-
192 with AUI Inc. to decrease the contract amount by $22,972.96 plus 
NMGRT for a total decrease in the amount of $24,609.77. This Change 
Order is for the deduct of materials only of 24 stainless steel tube grate 
supports. The supports will be provided by GE with the membrane 
package at a reduced cost. AUI Inc will still install the support beams. 

C. Francisco "French" Espinoza, Public Works Director 
Consideration and approval of Amendment No. 4 to Contract No. TT-
08-30 as issued to JM Consulting, LLC. Services to be rendered are for 
engineering services for the preparation of revisions and updates of the 
Phase 2 construction drawings, construction documents and technical 
specifications and bidding and construction phases of the referenced 
project, for an amount not to exceed $38,750 excluding applicable 
NMGRT. 

11. MATTERS FROM THE TOWN ATTORNEY 

A. Allen Ferguson, Town Attorney 
Consideration and approval of Resolution 10-46; Authorizing the Town 
Manager, Mayor or other appropriate official or agent to file with the 
Office of the State Engineer (OSE) a Change of Ownership Form 
showing a change of ownership from the Town as Trustee of 4.3 acre 
feet consumptive use water rights to Luis Tobias Lavadie ("Toby" 
Lavadie).  These water rights were the subject of a 1994 Change in 
Ownership form filed with the OSE in which Toby's father, Felimon (now 
deceased), stated that ownership was being transferred to the Town as 
Trustee.  The OSE never acted on the change of ownership and no 
deed transferring the water rights to the Town was ever executed.   

12. MATTERS FROM THE MAYOR AND COUNCIL/YOUTH COUNCILMEMBER 

A. Appointment of Members to the Parks and Recreation Advisory 
Board 
Recommendation and approval of five additional members to the Parks 
& Recreation Advisory Board as follows:   
 
Miguel Quintana 
Jason Silva 
Mark Montoya 
Ernie De Herrera 
Zack Cordova 

B. Resolution 10-34A 
Consideration and approval of Resolution 10-34A; A resolution 
amending Resolution 10-34 (Park Fees Resolution [Commercial 
Events]) amending the licensing information (“special” business license 
as opposed to the “itinerant” business license) and possible 
amendment to the fees. 

13. ADJOURNMENT 
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APPROVED:

________________________________________

Darren M. Cordova, Mayor 
 

ATTEST:

________________________________________

Renee Lucero, Town Clerk 
 

• To request details on an agenda item please contact the Town Clerk at 400 Camino de la 
Placita, Taos New Mexico, 87571 (575) 751-2005. 

• If you are an individual with a disability who is in need of aid or service to attend and/or 
participate in a meeting of the Town of Taos Council, please contact the office of the 
Town Clerk at 400 Camino de la Placita, Taos New Mexico, 87571 (575) 751-2005 at 
least 24 hours in advance. 

• For copies of this agenda please pick-up at Town Hall.
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Title:

July 13, 2010 Regular Meeting Minutes

Summary:

Background:

 

Attachments:

Click to download

July 13, 2010 Minutes

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 1:39 PM Approved Town Clerk
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Title:

July 23, 2010 Special Meeting Minutes

Summary:

Background:

 

Attachments:

Click to download

July 23, 2010 Minutes

APPROVALS:

Date/Time: Approval: Department:

8/4/2010 5:00 PM Approved Town Clerk
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 2 

 3 

 4 

  5 

 6 

 7 

 8 

 9 

 10 

MINUTES 11 

 12 

July 23, 2010 13 

Special Meeting 14 

Taos Town Council 15 

Town Council Chambers - 120 Civic Plaza Drive 16 

Taos, New Mexico 17 

10:30 a.m. 18 

 19 

 20 

1. CALL TO ORDER: The Special Meeting of the Taos Town Council was 21 

called to order by the Honorable Mayor Darren M. Cordova at 10:40 a.m.   22 

 23 

2. ROLL CALL:  Ms. Renee Lucero, Town Clerk, called roll and a quorum 24 

was present. 25 

 26 

 Those present were: 27 

      Mayor  Darren M. Cordova 28 

 Mayor Pro Tem Rudy C. Abeyta 29 

 Councilmember A. Eugene Sanchez 30 

 Councilmember  Michael A. Silva 31 

   32 

 Also present were: 33 

 Town Manager Daniel Miera 34 

 Assistant Town Manager Abigail Adame 35 

      Town Attorney                 Allen Ferguson 36 

 Town Clerk   Renee Lucero 37 

 38 

 Absent/Excused was: 39 

 Councilmember Amy J. Quintana 40 

 41 

3.   PLEDGE OF ALLEGIANCE: 42 

 Councilmember Silva led the audience in the pledge of allegiance. 43 

 44 

 45 

4. APPROVAL OF AGENDA: 46 

Page 16 of 158

August 10, 2010



Town of Taos Special Meeting Minutes  July 23, 2010 

  Page 2 of 5 

      Councilmember Silva made a motion to approve the Agenda as 1 

presented.  Mayor Pro Tem Abeyta seconded the motion.  The motion 2 

carried unanimously. 3 

 4 

5. PUBLIC HEARINGS 5 

 Allen Ferguson, Town Attorney  6 

 A. Consideration and approval of Ordinance 10-17; An Ordinance of the Town 7 

Council of the Town of Taos amending Title 15 Section 08 of the Taos Town 8 

Code (Sign Code). This ordinance amends the sign code of the Town of 9 

Taos as it pertains to the purposes of the sign code; protection of First 10 

Amendment rights; linking the authority of Town officials to public interest 11 

standards in making discretionary determinations; removal of reference to a 12 

sign permit being a revocable license or privilege only; removal of general 13 

prohibition of  off-site signage; establishing standards for encroachment 14 

permits; omitting a general prohibition against “attention getting devices” as 15 

vague and unnecessary; making uniform various provisions requiring 16 

removal of signs within a certain time period after a specific event to which 17 

they refer; removing certain restrictions on signs on portable structures; 18 

removing certain restrictions on signs on inoperable vehicles; making 19 

certain provisions related to exemptions from the requirements of the sign 20 

code cover all noncommercial signs; removing durational restrictions on 21 

decorative lighting; changing dimensional restrictions on noncommercial 22 

signs to make them no more restrictive than dimensional restrictions on 23 

commercial signs; striking a limitation on the period before an election 24 

political signs may be posted; omitting a restriction on certain 25 

noncommercial flags; deleting a provision relating to public art; exempting 26 

from the requirements of the code all hand-held signs that contain a non-27 

commercial message and remain in a person’s control, replacing  a similar 28 

provision relating to picketing signs only; clarifying certain definitions; and 29 

making certain other, minor changes.   30 

 31 

Mr. Ferguson presented Ordinance 10-17 to the Mayor and Council and 32 

stated he reviewed the sign code that was passed in December, 2009, and 33 

he believes the code must be amended to address constitutional issues 34 

such as freedom of speech, due process and other related issues.  35 

 36 

Mr. Ferguson stated the changes he proposes have been guided by the 37 

United States Supreme Court and explained the right to free speech 38 

protects both commercial and non-commercial speech and protects non-39 

commercial speech more. He also indicated a regulation that’s constitutional 40 

must be content neutral and must include pedestrian and traffic safety and 41 

general welfare and not just avoid visual clutter.  Furthermore, he stated the 42 

amendments are more permissive of free speech and less restrictive by 43 

Town government.   44 

 45 
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Mr. Ferguson continued to review the proposed changes to the Ordinance.  1 

Upon reviewing the legal issues of the ordinance, it was discovered that 2 

several discrepancies exist within the content of the ordinance.  Mr. 3 

Ferguson recommended continuing action on the ordinance to another date 4 

to allow him time to review all the discrepancies. 5 

 6 

There was a discussion regarding Jeff Northrup’s signs and messages.  7 

Daniel Miera, Town Manager, stated the proposed changes to the sign code 8 

would not prohibit Mr. Northrup’s messages as long as the signs do not 9 

pose a threat to the safety of the citizens.  10 

 11 

Councilmember Sanchez stated he does not want the Town of Taos to give 12 

the appearance that the sign code is being amended to be restrictive to Mr. 13 

Northrup and wants to make the message clear that the code is being 14 

amended impartially.  Mayor Cordova clarified that there are a variety of 15 

amendments being proposed.  16 

 17 

Public Opinion 18 

Mayor Cordova opened the public hearing.  No one came forward. 19 

 20 

After closing the public hearing, Mayor Cordova asked for questions from 21 

the Council. 22 

 23 

Councilmember Silva made a motion to continue Ordinance 10-17 to 24 

the Regular Town Council Meeting on August 24, 2010 at 1:30 p.m..  25 

Councilmember Sanchez seconded the motion.  The motion was 26 

approved by an affirmative vote. Those voting AYE were:  Mayor Pro 27 

Tem Abeyta, and Councilmembers Sanchez and Silva.   28 

 29 

Mayor Pro Tem Abeyta asked if this ordinance should be reviewed by the 30 

Planning and Zoning Commission.  Allen Vigil, Chief Planner, stated he will 31 

have the Planning & Zoning Commission review the ordinance if that is the 32 

Council’s recommendation.  Mayor Cordova directed Mr. Vigil to provide a 33 

copy of the ordinance to the Planning & Zoning Commission, as a courtesy, 34 

for their review and recommendations.  35 

  36 

 B. Consideration and approval of Ordinance 10-18; An Ordinance amending 37 

Sections 16.20.040.1 through 16.20.040.4 of the Land Use Development 38 

Title of the Taos Town Code.  This ordinance amends the Land Use 39 

Development Title of the Taos Town Code with respect to the number of 40 

parking spaces required and allowing a small but increased amount of 41 

parking in front of newly constructed multi-family, commercial, and special 42 

use buildings and/or structures. 43 

 44 

Councilmember Sanchez made a motion to continue Ordinance 10-18 45 

to the Regular Town Council Meeting on August 24, 2010 at 1:30 p.m..    46 
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Councilmember Silva seconded the motion.  The motion was approved 1 

by an affirmative vote. Those voting AYE were:  Mayor Pro Tem 2 

Abeyta, and Councilmembers Sanchez and Silva.   3 

 4 

  Mayor Pro Tem Abeyta stated he asked this ordinance to be placed on the 5 

agenda to increase the number of store front parking spaces from 10% to 6 

25% to allow small businesses to be more competitive.  7 

 8 

  Mayor Cordova stated this ordinance is for the areas outside the Historic 9 

District as there are many businesses that have an unfair advantage due to 10 

the current restrictive parking requirements. He further stated there is a 11 

need to create a friendlier atmosphere to the front of these businesses. 12 

 13 

6. MATTERS FROM THE MAYOR AND COUNCIL 14 

 Consideration and approval of appointment of Town Manager as Code 15 

Administrator for the Town of Taos pursuant to Town of Taos Code 16.12.010 16 

Code Administrator; Subsection 1; Appointment. 17 

 18 

 Mayor Cordova stated this item is a procedural matter and explained that 19 

currently, Matthew Spriggs, Community & Economic Development Director, is 20 

the Code Administrator.  He stated this appointment will allow for internal 21 

changes within the department and will also allow Mr. Spriggs to focus more on 22 

economic development issues rather than planning and zoning issues.  Mayor 23 

Cordova also explained the Code Administrator serves at the pleasure of the 24 

Mayor and Council. 25 

 26 

 Mr. Miera stated he does not believe this appointment will affect his 27 

performance as he will delegate Planning & Zoning issues to Allen Vigil, Chief 28 

Planner, who will spearhead the Planning & Zoning Department as the 29 

Planning & Zoning Director.  He also clarified this appointment is in no way 30 

punitive and is only being proposed to improve the Town’s efficiencies. 31 

 32 

 Judy Cantu, a citizen of the community, stated the changes in the department 33 

are very confusing and wants assurance that someone will be available to work 34 

with community members on code management.  Mr. Miera assured Ms. Cantu 35 

that he has an open door policy and encouraged members of the community to 36 

meet with him if they have questions.   37 

 38 

Mayor Pro Tem Abeyta made a motion to approve the appointment as 39 

presented.  Councilmember Sanchez seconded the motion.  The motion 40 

was approved by an affirmative vote. Those voting AYE were:  Mayor Pro 41 

Tem Abeyta, and Councilmembers Sanchez and Silva.   42 

 43 

 44 

 45 

OTHER MATTERS FROM MAYOR AND COUNCIL: 46 

Page 19 of 158

August 10, 2010



Town of Taos Special Meeting Minutes  July 23, 2010 

  Page 5 of 5 

≠ Mayor Pro Tem Abeyta stated he received a letter from representatives of 1 

the historic Ledoux Street wherein they are proposing to establish a Taos 2 

Artists Walkway.  He asked staff to evaluate this initiative and see how the 3 

Town can facilitate it.  Mr. Miera added that the representatives indicated 4 

they would provide a budget to the Town which will be evaluated it once he 5 

receives it. 6 

 7 

≠ Mayor Cordova stated the Town is considering an increase in Gross 8 

Receipts Tax and has also been evaluating ways to cut costs while avoiding 9 

layoffs.  In addition, he stated at some point the Town may have to consider 10 

streamlining staff, especially in departments where there is not a lot of 11 

activity.  He asked the Town Manager to continue evaluating how the Town 12 

can cut costs and bring a proposal to the Council.  He stated as Mayor of 13 

Taos, he has to consider the future of Taos and ensure that sufficient funds 14 

are available to provide essential services to the constituents. Mr. Miera 15 

stated he will continue evaluating the Town’s budget and staff. 16 

 17 

7. ADJOURNMENT:  A motion was made by Councilmember Sanchez and 18 

seconded by Councilmember Silva to adjourn the meeting.  The motion 19 

carried unanimously and the meeting adjourned at 12:16 p.m. 20 

 21 

 22 

APPROVED: 23 

 24 

_______________________________ 25 

Darren M. Cordova, Mayor 26 

 27 

 28 

ATTEST: 29 

 30 

_______________________________ 31 

Renee Lucero, Town Clerk 32 

 33 

 34 

 35 

 36 

 37 

PLEASE NOTE: The Town of Taos records most Town Council Meetings via audio, 
however, only Regular Town Council Meetings and some Special Town Council 
Meetings, with controversial issues, are video recorded.  Copies are available upon 
request at the Town Clerk’s Office located at 400 Camino de la Placita (575-751-
2005) at a fee of $5.00 for audio recordings and $25.00 for video recordings. 
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August 10, 2010 
 

Title:

Loretta Trujillo, Human Resources Director

Summary:

New Hires (August 2010 - to date) 
08/02/2010  Joseph R. Maestas - Project Manager, Public Works and Public Utilities 
Departments - Full-time position (FTE) 
 
08/02/2010  Jerry Hogrefe - Police Officer, Police Department- Full-time position (FTE) 

Background:

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 9:49 AM Approved Town Manager

7/30/2010 9:49 AM Approved Town Clerk
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August 10, 2010 
 

Title:

Loretta Trujillo, Human Resources Director with Judge Chavez

Summary:

Administer Oath of Office to Police Officer 
Judge Richard Chavez will administer the Oath of Office to Officer Jerry Hogrefe, Town of 
Taos Police Department. 

Background:

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 9:50 AM Approved Town Manager

7/30/2010 9:50 AM Approved Town Clerk
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August 10, 2010 
 

Title:

Presentation of Certificates

Summary:

Mayor Cordova will present certificates to individuals and groups who contributed to the 
success of the 2010 Fiestas de Taos. 

Background:

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

8/3/2010 9:00 AM Approved Town Manager

8/3/2010 9:01 AM Approved Town Clerk
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August 10, 2010 
 

Title:

Francisco "French" Espinoza, Public Works Director

Summary:

Consideration and approval of Resolution 10-47; Application for funding to New Mexico 
Department of Transportation for the engineering, planning and design of an enhancement 
project along Paseo del Pueblo Norte, from State Roads 64/68 junction north to Camino de la 
Placita and State Road 64 junction.  

Background:

Staff has been encouraged by the NMDOT to apply for such fund for the purpose of 
Engineering and design of this section of road. 

 

Attachments:

Click to download

Resolution 10-47

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 1:38 PM Approved Town Manager

7/30/2010 1:38 PM Approved Town Clerk
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Resolution No.  10-47 

 

CONTRACT FUNDING RESOLUTION FOR A TRANSPORTATION 

ENHANCEMENT PROJECT. 

 

A concept resolution to the:  New Mexico Department of Transportation 

 

Whereas, the Federal Enhancement Project named in this Resolution is an eligible 

activity under the Transportation Equity Act for the 21
st
 Century (TEA-21); 

 

Whereas, the US64 North Improvements is an approved capital improvement project as 

noted in the 2006-2007 CIP; and 

 

Whereas, the Town of Taos has agreed to provide matching funds at a percentage rate of 

25% of the cost of land acquisition and construction; and 

 

Whereas,  the Town of Taos has agreed to fund all project development, environmental 

analysis, and design costs separate from the cost of land acquisition and construction; and 

 

Whereas, the Town of Taos sponsors this project thru the NPRPO for the Engineering 

and Design of US 64 North and desires to receive funding; and 

 

Whereas, the Town of Taos understands two resolutions must be submitted, one at the 

time of an enhancement project application and another at the time the projects is 

formally under contract with the New Mexico Department of Transportation; and 

 

Whereas, this resolution is at the time of application for Transportation Enhancement 

funding; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

Town of Taos, NEW MEXICO, that the Mayor be and hereby is, authorized to sign a 

contract for Transportation Enhancement funding with the New Mexico Department of 

Transportation for the engineering planning and design of Paseo Del Pueblo Norte – US 

64 North from the 68 and 64 junction, North to the Placita and 64 junction, in Taos, NM 

and hereby commits to the funding of such project as specified in the enhancement 

project application. 

 

Passed, adopted and approved, this 10
th
 day of August, 2010 at the Special Meeting of 

the Governing Body of the Town of Taos. 

 

      Town of Taos 

      By        

            Darren M. Cordova, Mayor 

Attest: 

 

       

Renee Lucero, Town Clerk 

 

Approved as to form: 

 

       

Allen R. Ferguson, Jr., Town Attorney Page 25 of 158
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August 10, 2010 
 

Title:

Marietta Fambro, Finance Director (with Miranda Quintana, Grants Administrator)

Summary:

Consideration and approval of Resolution 10-41 to re-adopt the Fair Housing Plan in 
accordance with the Fair Housing Act. This Resolution will replace Resolution 09-19.  
According to the requirements by the New Mexico Department of Finance Administration 
Local Government Division, CDBG recipients must re-adopt the Fair Housing Resolution 
annually.  

Background:

 

Attachments:

Click to download

Resolution 10-41 Fair Housing Resolution

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 10:01 AM Approved Town Clerk
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Resolution 10-41 

 

FAIR HOUSING RESOLUTION 

 

An Resolution Providing for Fair-Housing and Providing for Non-Discrimination in the 

Area of Housing Within the Town of Taos. 

 

WHEREAS, the Town of Taos previously adopted Resolution 09-91 providing for Fair 
Housing within the Town of Taos; and 
 
WHEREAS, in accordance with CDBG Regulations the Town must update their Fair 
Housing Resolution or Ordinance annually.  
 
WHEREAS, the following Resolution makes and implements the necessary updates in order 
for the Town to be in compliance with the federal, state and local laws, regulations and 
guidelines. 
 
NOW, THEREFORE, BE IT ORDAINED, by the Governing Body of the Town of Taos, 
meeting in Regular Session, this 10th day of August, 2010, that the following Resolution is 
hereby adopted: 
 

Section 1.  POLICY 

 
It is the policy of the Town of Taos to provide, within constitutional limitations, for fair 
housing throughout the Town. 
 

Section 2. DEFINITIONS 

 
1. "Aggrieved Person" includes any person who-- 
 

a. claims to have been injured by a discriminatory housing practice; or 
 
b. believes that they will be injured by a discriminatory housing practice that is about to 

occur. 
 
2. "Chief Elected Official" means the person who holds the highest elected position of the 

local unit of government and who is signatory to the Small Cities Community 
Development Block Grant agreement with the Local Government Division. 

 
3. "Complainant" means the person (including the chief elected official) who files a 

Page 28 of 158

August 10, 2010



Town of Taos Fair Housing     Resolution 10-41    Page 2 of 10 

 

complaint under Section 10. 
 
4. "Discriminatory housing practice" means an act that is unlawful under Section 4, 5 or 6 

of this Resolution. 
 
5. "Dwelling" means any building, structure or portion thereof which is occupied as, 

designed or intended for occupancy as a residence by one or more families, and any 
vacant land which is offered for sale or lease for the construction or location thereon of 
any such building, structure or portion thereof. 

 
6. "Familial status" means one or more individuals (who have not attained the age of 18 

years) being domiciled with-- 
 

a. a parent or another person having legal custody of such individual or individuals; or 
 
b. the designee of such parent or other person having such custody, with the written 

permission of such parent or other person. 
 
The protections afforded against discrimination on the basis of familial status shall apply 
to any person who is pregnant, or is in the process of securing legal custody of any 
individual who has not attained the age of 18 years. 

 
7. "Family" includes a single individual. 
 
8. "Handicap" means, with respect to a person-- 
 

a. a physical or mental impairment which substantially limits one or more of such 
person's major life activities; 

 
b. a record of having such an impairment; or 
 
c. being regarded as having such an impairment, but such term does not include current, 

illegal use of or addiction to, a controlled substance (as defined in Section 102 of the 
Controlled Substances Act [21 U.S.C. 802]). 

 
9. "Person" includes one or more individuals, corporations, partnerships, associations, labor 

organizations, legal representatives, mutual companies, joint-stock companies, trusts, 
unincorporated organizations, trustees, trustees in bankruptcy, receivers and fiduciaries. 

 
10. "Respondent" means-- 
 

a. the person or other entity accused in a complaint of an unfair housing practice; and 
 
b. any other person or entity identified in the course of investigation and notified as 

required with respect to respondents so identified under Section 10. 
 
11. "To rent" includes to lease, to sublease, to let and otherwise to grant for a consideration 

the right to occupy premises owned by the occupant. 
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Section 3. UNLAWFUL PRACTICE 

 
Subject to the provisions of subsection (b) and Section 7, the prohibitions against 
discrimination in the sale or rental of housing set forth in Section 3 shall apply to: 
 

1. All dwellings except as exempted by subsection (b). 
 
2. Nothing in Section 4 shall apply to: 

 
a. Any single-family house sold or rented by an owner:  Provided, that such private 

individual owner does not own more than three such single-family houses at any 
one time:  Provided further, that in the case of the sale of any such single-family 
house by a private individual owner not residing in such house at the time of such 
sale, or who was not the most recent resident of such house prior to such sale, the 
exemption granted by this subsection shall apply only with respect to one such 
sale within any twenty-four month period:  Provided further, that such bona fide 
private individual owner does not own any interest in, nor is there owned or 
reserved on his behalf, under any express or voluntary agreement, title to, or any 
right to all or a portion of the proceeds from the sale or rental of, more than three 
such single-family houses at any one time:  Provided further, that the sale or 
rental of any such single-family house shall be excepted from the application of 
this Resolution only if such house is sold or rented 

 

≠ without the use in any manner of the sales or rental facilities or the sales or 
rental services of any real estate broker, agent or salesperson or of such 
facilities or services of any person in the business of selling or renting 
dwellings, or of any employee or agent of any such broker, agent, salesperson 
or person, and 

 

≠ without the publication, posting or mailing, after notice of any advertisement 
or written notice in violation of Section 4(c) of this Resolution, but nothing in 
this proviso shall prohibit the use of attorneys, escrow agents, abstractors, title 
companies, and other such professional assistance as necessary to perfect or 
transfer the title, or  

 
b. rooms or units in dwellings contained living quarters occupied or intended to be 

occupied by no more than four families living independently of each other, if the 
owner actually maintains and occupies one of such living quarters as their 
residence. 

 
3. For the purposes of subsection (b), a person shall be deemed to be in the business of 

selling or renting dwellings if: 
 

a. they have, within the preceding twelve months, participated as principal in three 
or more transactions involving the sale or rental of any dwelling or any interest 
therein; or 
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b. they have, within the preceding twelve months, participated as agent, other than in 

the sale of their own personal residence in providing sales or rental facilities or 
sales or rental services in two or more transactions involving the sale or rental of 
any dwelling or any interest therein; or 

 
c. they are the owner of any dwelling designed or intended for occupancy by, or 

occupied by, five or more families. 
 

Section 4. DISCRIMINATION IN THE SALE OR RENTAL OF HOUSING 

 
As made applicable by Section 3 and except as exempted by Sections 3(b) and 7, it shall be 
unlawful: 
 

1. To refuse to sell or rent after the making of a bona fide offer, or to refuse to negotiate 
for the sale or rental of, or otherwise make unavailable or deny, a dwelling to any 
person because of race, color, religion, sex, handicap, familial status or national 
origin. 

 
2. To discriminate against any person in the terms, conditions or privileges of sale or 

rental of a dwelling, or in the provision of services or facilities in connection 
therewith, because of race, color, religion, sex, handicap, familial status or national 
origin. 

 
3. To make, print or publish, or cause to be made, printed or published any notice, 

statement or advertisement, with respect to the sale or rental of a dwelling that 
indicates any preference, limitation or discrimination based on race, color, religion, 
sex, handicap, familial status or national origin, or an intention to make any such 
preference, limitation or discrimination. 

 
4. To represent to any person because of race, color, religion, sex, handicap, familial 

status or national origin that any dwelling is not available for inspection, sale or rental 
when such dwelling is in fact so available. 

 
5. For profit, to induce or attempt to induce any person to sell or rent any dwelling by 

representations regarding the entry or prospective entry into the neighborhood of a 
person or persons of a particular race, color, religion, sex, handicap, familial status or 
national origin. 

 

Section 5. DISCRIMINATION IN RESIDENTIAL REAL ESTATE-RELATED 

TRANSACTIONS 

 
1. In general -- It shall be unlawful for any person or other entity whose business 

includes engaging in residential real estate-related transactions to discriminate against 
any person in making available such a transaction, or in the terms or conditions of 
such a transaction, because of race, color, religion, sex, handicap, familial status or 
national origin. 
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2. Definition--As used in this Section, the term "residential real estate-related 
transaction" means any of the following: 

 
a. The making or purchasing of loans or providing other financial assistance-- 
 

≠ for purchasing, constructing, improving, repairing or maintaining a dwelling; 
or 

 

≠ secured by residential real estate. 
 
b. The selling, brokering or appraising of residential real property 

 
3. Appraisal Exemption--Nothing in this Resolution prohibits a person engaged in the 

business of furnishing appraisals of real property to take into consideration factors 
other than race, color, religion, sex, handicap, familial status or national origin. 

 

Section 6. DISCRIMINATION IN THE PROVISION OF BROKERAGE 

SERVICES 

 
It shall be unlawful to deny any person access to or membership or participation in any 
multiple-listing service, real estate brokers organization, or other service, organization, or 
facility relating to the business of selling or renting dwellings, or to discriminate against them 
in the terms or conditions of such access, membership or participation because of race, color, 
religion, sex, handicap, familial status or national origin. 
 

Section 7. EXEMPTION 

 
Nothing in this Resolution shall prohibit a religious organization, association or society or 
any nonprofit institution or organization operated, supervised or controlled by, or in 
conjunction with, a religious organization, association or society, from limiting the sale, 
rental or occupancy of dwellings which it owns or operates for other than a commercial 
purpose to persons of the same religion, or from giving preference to such persons, unless 
membership in such religion is restricted on account of race, color, national origin or 
handicap.  Nor shall anything in this Resolution prohibit a private club not in fact open to the 
public, which as an incident to its primary purpose or purposes provides lodgings which it 
owns or operates for other than a commercial purpose, from limiting the rental or occupancy 
of such lodgings to its members or from giving preference to its members. 
 

Section 8. ADMINISTRATION 

 
1. The authority and responsibility for administering this Resolution shall be in the chief 

elected official of the Town of Taos. 
 
2. The chief elected official may delegate any of these functions, duties and powers to 

employees of the Town or to boards of such employees, including functions, duties 
and powers with respect to investigating, conciliating, hearing, determining ordering, 
certifying, reporting or otherwise acting as to any work, business or matter under this 
Resolution.  The chief elected official shall by rule prescribe such rights of appeal 
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from the decisions of their hearing examiners, to other hearing examiners or to other 
offices in the Town, to boards of officers or to themselves, as shall be appropriate and 
in accordance with law. 

 
3. All Town of Taos departments and agencies shall administer their programs and 

activities relating to housing and community development in a manner affirmatively 
to further the purposes of this Resolution and shall cooperate with the chief elected 
official to further such purposes. 

 

Section 9. EDUCATION AND CONCILIATION 

 
Immediately after the enactment of this Resolution, the chief elected official shall commence 
such educational conciliatory activities as will further the purposes of this Resolution.  They 
shall call conferences of persons in the housing industry and other interested parties to 
acquaint them with the provisions of this Resolution and the suggested means of 
implementing it and shall endeavor with their advice to work out programs of voluntary 
compliance and enforcement. 
 

Section 10. ENFORCEMENT 

 
1. Any person who claims to have been injured by a discriminatory housing practice or 

who believes that they will be irrevocably injured by a discriminatory housing 
practice that is about to occur (hereafter "aggrieved person") may file a complaint 
with the chief elected official.  Complaints shall be in writing and shall contain such 
information, and be in such form as the chief elected official requires.  Upon receipt 
of such a complaint, the chief elected official shall furnish a copy of the same to the 
person or persons who have committed, or are about to commit, the alleged 
discriminatory housing practice.  Within thirty days after receiving a complaint or 
within thirty days after the expiration of any period reference under subsection (c), 
the chief elected official shall investigate the complaint and give notice in writing to 
the aggrieved person whether they intend to resolve it.  If the chief elected official 
decides to resolve the complaints, they shall proceed to try to eliminate or correct the 
alleged discriminatory housing practice by informal methods of conference, 
conciliation and persuasion.  Nothing said or done in the course of such informal 
endeavors may be made public or used as evidence in a subsequent proceeding under 
this Resolution without the written consent of the persons concerned.  Any employee 
of the chief elected official who shall make public any information in violation of this 
provision shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined not more than $1,000 or imprisoned not more than one year. 

 
2. A complaint under subsection (a) shall be filed within one hundred and eighty days 

after the alleged discriminatory housing practice occurred.  Complaints shall be in 
writing and shall state the facts upon which the allegations of a discriminatory 
housing practice are based.  Complaints may be reasonably and fairly amended at any 
time.  A respondent may file an answer to the complaint against him and with the 
leave of the chief elected official, which shall be granted whenever it would be 
reasonable and fair to do so, may amend his answer at any time.  Both complaints and 
answers shall be verified. 
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3. If within thirty days after a complaint is filed with the chief elected official, the chief 

elected official has been unable to obtain voluntary compliance with this Resolution, 
the aggrieved person may, within thirty days thereafter, file a complaint with the 
Secretary of the Department of Housing and Urban Development.  The chief elected 
official will assist in this filing. 

 
4. If the chief elected official has been unable to obtain voluntary compliance within 

thirty days of the complaint, the aggrieved person may, within thirty days thereafter 
commence a civil action in any appropriate court, against the respondent named in the 
complaint, to enforce the rights granted or protected by this Resolution, insofar as 
such rights relate to the subject of the complaint.  If the court finds that a 
discriminatory housing practice has occurred or is about to occur, the court may 
enjoin the respondent from engaging in such practice or order such affirmative action 
as may be appropriate. 

 
5. In any proceeding brought pursuant to this Section, the burden of proof shall be on 

the complainant. 
 
6. Whenever an action filed by an individual comes to trial, the chief elected official 

shall immediately terminate all efforts to obtain voluntary compliance. 
 

Section 11. INVESTIGATIONS/SUBPOENAS/GIVING OF EVIDENCE 

 
1. In conducting an investigation, the chief elected official shall have access at all 

reasonable times to premises, records, documents, individuals and other evidence or 
possible sources of evidence and may examine, record and copy such materials and 
take and record the testimony or statements of such persons as are reasonably 
necessary for the furtherance or the investigation:  Provided, however, that the chief 
elected official first complies with the provisions of the Fourth Amendment relating 
to unreasonable searches and seizures.  The chief elected official may issue 
subpoenas to compel their access to, or the production of, such materials, or the 
appearance of such persons and may issue interrogatories to a respondent, to the same 
extent and subject to the same limitations as would apply if the subpoenas or 
interrogatories were issued or served in aid of a civil action in the United States 
District Court for the district in which the investigation is taking place.  The chief 
elected official may administer oaths. 

 
2. Upon written application to the chief elected official, a respondent shall be entitled to 

the issuance of a reasonable number of subpoenas by and in the name of the chief 
elected official to the same extent and subject to the same limitations as subpoenas 
issued by the chief elected official.  Subpoenas issued at the request of a respondent 
shall show on their face the name and address of such respondent and shall state that 
they were issued at their request. 

 
3. Witnesses summoned by subpoena of the chief elected official shall be entitled to the 

same witness and mileage fees as are witnesses in proceedings in United States 
District Courts.  Fees payable to a witness summoned by a subpoena issued at the 
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request of a respondent shall be paid by the respondent. 
 
4. Within five days after service of a subpoena upon any person, such person may 

petition the chief elected official to revoke or modify the subpoena.  The chief elected 
official shall grant the petition if they find that the subpoena requires appearance or 
attendance at an unreasonable time or place, that it requires production of evidence 
which does not relate to any matter under investigation, that it does not describe with 
sufficient particularity the evidence to be produced, that compliance would be unduly 
onerous, or for other good reason. 

 
5. In case of contumacy or refusal to obey a subpoena the chief elected official, or other 

person at whose request it was issued, may petition for its enforcement in the 
municipal or state court for the district in which the person to whom the subpoena 
was addressed resides, was served or transacts business. 

 
6. Any person who willfully fails or neglects to attend and testify, or to answer any 

lawful inquiry, or to produce records, documents or other evidence, if in his power to 
do so, in obedience to the subpoena or lawful order of the chief elected official shall 
be fined not more than $1,000 or imprisoned not more than one year or both.  Any 
person who, with intent thereby to mislead the chief elected official, shall make or 
cause to be made any false entry or statement of fact in any report, account, record or 
other document submitted to the chief elected official pursuant to his subpoena or 
other order, or shall willfully neglect or fail to make or cause to be made full, true and 
correct entries in such reports, accounts, records or other documents, or shall willfully 
mutilate, alter or by any other means falsify any documentary evidence, shall be fined 
not more than $1,000 or imprisoned not more than one year, or both. 

 
7. The Town attorney shall conduct all litigation in which the chief elected official 

participates as a party or as amicus pursuant to this Resolution. 
 

Section 12. ENFORCEMENT BY PRIVATE PERSONS 

 
1. The rights granted by Sections 3, 4, 5 and 6 may be enforced by civil actions in the 

appropriate United States district, state or local court.  A civil action shall be 
commenced within one hundred and eighty days after the alleged discriminatory 
housing practice occurred:  Provided, however, that the court shall continue such civil 
case brought pursuant to this Section or Section 10 (d) from time to time before 
bringing it to trial if the court believes that the conciliation efforts of the chief elected 
official are likely to result in satisfactory settlement of the alleged discriminatory 
housing practice complained of in the complaint made to the chief elected official and 
which practice forms the basis for the action in court:  And provided, however, that 
any sale, encumbrance or rental consummated prior to the issuance of any court order 
issued under the authority of this Resolution and involving a bona fide purchaser, 
encumbrancer or tenant without actual notice of the filing of a complaint or civil 
action under the provisions of this Resolution shall not be affected. 

 
2. The court may grant as relief, as it deems appropriate, any permanent or temporary 

injunction, temporary restraining order or other order and may award to the plaintiff 
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actual damages and not more than $1,000 punitive damages, together with court costs 
and reasonable attorney fees in the case of a prevailing plaintiff:  Provided, that the 
said plaintiff in the opinion of the court is not financially able to assume said 
attorney's fees. 

 

Section 13. INTERFERENCE, COERCION or INTIMIDATION 

 
It shall be unlawful to coerce, intimidate, threaten or interfere with any person in the exercise 
or enjoyment of, or on account of his having exercised or enjoyed, or on account of his 
having aided or encouraged any other person in the exercise or enjoyment of, any right 
granted or protected by Sections 3, 4, 5, or 6 of this Resolution.  This Section may be 
enforced by appropriate civil action. 
 

Section 14. SEPARABILITY OF PROVISIONS 

 
If any provision of this Resolution or the application thereof to any person or circumstances 
is held invalid, the remainder of the Resolution and the application of the provision to other 
persons not similarly situated or to other circumstances shall not be affected thereby. 
 

Section 15. PREVENTION OF INTIMIDATION IN FAIR HOUSING CASES 

 
Whoever, whether or not acting under color of law, by force or threat of force willfully 
injures, intimidates or interferes with, or attempts to injure, intimidate or interfere with: 

 
1. any person because of their race, color, religion, sex, handicap, familial status, or 

national origin and because they are or have been selling, purchasing, renting, 
financing, occupying or contracting or negotiating for the sale, purchase, rental, 
financing, or occupation of any dwelling, or applying for or participating in any 
service organization or facility relating to the business of selling or renting dwellings; 
or 

 
2. any person because they are or have been, or in order to intimidate such person or any 

other person or any class of persons from: 
 

a. participating, without discrimination because of race, color, religion, sex, 
handicap, familial status or national origin, or in any of the activities, services 
organizations, or facilities described in subsection 15(a); or 

 
b. affording another person or class of persons opportunity or protection so to 

participate; or 
 
3. any citizen because they are or have been, or in order to discourage such citizen or 

any other citizen from lawfully aiding or encouraging other persons to participate, 
without discrimination on account of race, color, religion, sex, handicap, familial 
status or national origin, in any of the activities, services, organizations or 
facilities described in subsection 15 (a), or participating lawfully in speech or 
peaceful assembly opposing any denial of the opportunity to so participate -- shall 
be fined not more than $1,000, or imprisoned not more than one year or both; and 
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if bodily injury results shall be fined not more than $10,000, or imprisoned not 
more than ten years or both; and if death results shall be subject to imprisonment 
for any term of years or for life and/or to other applicable local/state/federal laws. 

 

Section 16. 

 
In the event that any term or provision otherwise unenforceable of this Resolution shall 
court of competent jurisdiction shall find of this Resolution void, voidable, or the 
remaining term(s) and/or provision(s) remain intact and enforceable.  This Resolution 
shall become effective as provided by law. 

 

ADOPTED this 10th day of August 2010, by the following vote: 
 
Councilmember Rudy C. Abeyta      
Councilmember A. Eugene Sanchez     
Councilmember Amy J. Quintana      
Councilmember Michael A. Silva      
 
 

TOWN OF TAOS 
 
__________________________ 

Darren M. Cordova, Mayor 

 
 

ATTEST: APPROVED AS TO FORM: 
 
_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney  
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August 10, 2010 
 

Title:

Marietta Fambro, Finance Director (with Miranda Quintana, Grants Administrator)

Summary:

Consideration and approval of Resolution 10-42 to re-adopt the Citizen Participation Plan.  
This Resolution with replace Resolution 09-34.  The Town of Taos is required to annually 
adopt a Citizen Participation Plan by resolution in accordance with the 1987 revisions to the 
Housing, Community Development Act and Community Development Block Grant. The 
Citizen Participation Plan encourages citizen participation within the community by providing 
citizens with reasonable and timely access to local public meetings, information and records 
relating to the proposed and actual use of CDBG funds and other funds. 

Background:

 

Attachments:

Click to download

Resolution 10-42 Citizen Participation Plan

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 10:36 AM Approved Town Clerk
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RESOLUTION 10-42 

CITIZEN PARTICIPATION PLAN 

 

WHEREAS, in accordance with CDBG Regulations the Town’s Citizen’s Participation 

Plan must be updated annually; 

 

WHEREAS, it is the desire of the Governing Body of the Town of Taos to provide for 

and encourage citizen participation within its areas of jurisdiction with particular 

emphasis on participation by persons of low and moderate income; and 

 

WHEREAS, it will also provide citizens with reasonable and timely access to local 

meetings, information and records relating to the proposed and actual use of Community 

Development Block Grant and other funds; and 

 

WHEREAS, it will also provide for technical assistance to groups and representatives of 

low and moderate income persons that request assistance in developing proposals; and 

 

WHEREAS, the Town of Taos will also provide for public hearings to obtain citizen 

participation and respond to proposals and questions at all stages of the CDBG programs; 

and 

 

WHEREAS, the Town of Taos will also provide for timely written answers to written 

complaints and grievances within 15 working days where practicable; and 

 

WHEREAS, it will identify how needs of non-English speaking residents will be met in 

the case of public hearings where a significant number of residents can be reasonably 

expected to participate. 

 

NOW, THEREFORE, BE IT RESOLVED, by the governing body Town of Taos that 

it HEREBY endorses and supports such a program for the citizens of the Town of Taos 

as indicated in the attached Citizen Participation Plan, which is hereby adopted. 

 

PASSED, ADOPTED AND APPROVED THIS 10th
  
DAY OF August 2010. 

 

Councilmember Rudy C. Abeyta     

Councilmember A. Eugene Sanchez     

Councilmember Amy J. Quintana      

Councilmember Michael A. Silva      
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TOWN OF TAOS 
 

 

__________________________ 

Darren M. Cordova, Mayor 

 

 

 

ATTEST: APPROVED AS TO FORM: 
 

 

_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney  
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

CITIZEN PARTICIPATION PLAN 

 

Introduction 

 

In accordance with the 1987 revisions to the Housing and Community Development Act 

and in an effort to further encourage citizen participation, the Town of Taos has prepared 

and adopted this Citizen Participation Plan. 

 

 

Objective A 

 

The Town of Taos will provide for and encourage citizen participation within its area of 

jurisdiction, with particular emphasis on participation by persons of low and moderate 

income.   

 

1. The Town of Taos will adopt and circulate an Open Meetings Resolution which 

provides citizens be provided with reasonable notice of Town of Taos upcoming 

meetings and actions. 

 

2. The Town of Taos will develop press releases on Town of Taos meetings, actions and 

hearings and circulate them to newspapers, radio and television media. 

 

3. The Town of Taos will develop and maintain a listing of groups and representatives 

of low and moderate income persons, and include on mailing lists of announcements, 

notices, press releases, etc. 

 

Objective B 

 

The Town of Taos will provide citizens with reasonable and timely access to local 

meetings, information and records relating to the proposed and actual use of Community 

Development Block Grant (CDBG) funds. 

 

1. Public notices, press releases, etc., should allow for a maximum reasonable length of 

notice to citizens. 

 

2. Appropriate information and records relating to the proposed and actual use of CDBG 

funds must be available upon request to all citizens.  Personnel and income records 

may be exempted from these requirements. 

 

3. Meetings, hearings, etc., should be conducted at times and locations conducive to 

public attendance. 

 

Objective C 

 

The Town of Taos will provide technical assistance to groups and representatives of low 

and moderate income persons that request assistance in developing proposals.  (Special 

note: the level and type of assistance is to be determined by the Town of Taos) 
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1. Low and moderate income groups should be advised that technical assistance, 

particularly in the area of community development, is available from the Town of 

Taos upon request. 

 

2. The Town of Taos will document technical assistance provided to such groups and 

have documentation available for review. 

 

Objective D 

 

The Town of Taos will provide a minimum of two public hearings to obtain citizen 

participation and respond to proposals and questions at all stages of the Community 

Development Block Grant Program.   

 

1. The Town of Taos will advise citizens of the CDBG program objectives, range of 

activities that can be applied for and other pertinent information. 

 

2. The Town of Taos will conduct a minimum of two public hearings concerning the 

CDBG Program. 

 

a. One public hearing will be held to advise citizens of the program objectives 

and range of activities that can be applied for, and to obtain the citizen’s views 

on community development and housing needs, to include the needs of low 

and moderate income people.  This hearing will take place prior to the 

selection of the project to be submitted to the state for CDBG funding 

assistance. 

 

b. A second public hearing will be held to review program performance, past use 

of funds and make available to the public information concerning its 

community development and housing needs, including the needs of low and 

moderate income families, and the activities to be undertaken to meet such 

needs. 

 

3. The Town of Taos will publish public hearing notices in the non-legal section of 

newspapers or in other local media.  Evidence of compliance with these 

regulations will be provided with each CDBG application, i.e., hearing notice 

minutes of public meetings, list of needs and activities to be undertaken, etc.  

Amendments to goals, objectives and applications are also subject to public 

participation. 

 

Objective E 

 

The Town of Taos will provide timely written answers to written complaints and 

grievances within 15 working days where practical.  The Town of Taos will: 

 

1. adopt complaint handling procedures to insure that complaints or grievances are 

responded to within 15 days, if possible;  

 

2. allow for appeal of decision to a neutral authority; and 
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3. file a detailed record of all complaints or grievances and responses in one central 

location with easy public access. 

 

Objective F 

 

The Town of Taos will identify how the needs of non-English speaking residents will be 

met in the case of public hearings where a significant number of residents can be 

reasonably expected to participate.  

 

1. The Town of Taos will identify areas where large majorities of non-English 

speaking persons reside and make appropriate provisions when issues affecting 

these areas are to be discussed at public meetings, hearings, etc.  Appropriate 

provisions will include having interpreters available at the meetings and/or having 

briefing materials available in the appropriate languages; 

 

2. The Town of Taos will maintain records/rosters of public hearing attendees and 

proceedings to verify compliance with this objective. 

 

 

TOWN OF TAOS 

 

 

______________________________ ____________ 

Darren Cordova, Mayor Date 

 

 

ATTEST: 

 

______________________________ ____________ 

Renee Lucero, Town Clerk Date 

 

 

Legal Form Approved By: 

 

 

_____________________________              _____________ 

Allen Ferguson, Jr., Town Attorney  Date  
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August 10, 2010 
 

Title:

Marietta Fambro, Finance Director (with Miranda Quintana, Grants Administrator)

Summary:

Consideration and approval of Resolution 10-43 to re-adopt the Residential Anti-
Displacement and Relocation Assistance Plan and Certification in accordance with Section 
104 (d) of the Housing and Community Development Act of 1974, as amended.  This 
Resolution will replace Resolution 09-36. The Town of Taos is required to adopt the Anti-
Displacement and Relocation Plan by resolution annually in accordance with CDBG 
regulations whether or not the Town of Taos is undertaking relocation activities.  

Background:

Under the Residential Anti-Displacement and Relocation Plan the Town will replace all 
occupied and vacant occupiable low- to-moderate income dwelling units demolished or 
converted to a use other than low-to-moderate income housing as a direct result of activities 
assisted with funds provided under the Housing and Community Development Act of 1974, 
as amended.  All replacement housing will be provided within three years of the 
commencement of the demolition or rehabilitation relating to conversion. 

 

Attachments:

Click to download

Resolution 10-13 Residential Anti-Displacement and Relocation Plan

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 10:37 AM Approved Town Clerk
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Resolution 10-43 

 

A Resolution replacing Resolution 09-36- a Residential Anti-Displacement and Relocation 

Assistance Plan and Certification in Accordance with Section 104 (d) of the Housing and 

Community Development Act of 1974, as amended. 

 

WHEREAS, in accordance with CDBG Regulations the Town’s Residential Anti-

Displacement and Relocation Assistance Plan must be updated annually. 

 

WHEREAS, the U.S. Department of Housing and Urban Development has advised that all 

recipients of CDBG funds, must certify that the entity is following or hereafter will be following 

a Residential Anti-Displacement Plan; and 

 

WHEREAS, in order to apply for and accept CDBG Funds and CDBG Planning Funds the 

Town of Taos must take appropriate Residential Anti-Displacement and Relocation Assistance 

Plan, which will satisfy the new regulation; and 

 

NOW THEREFORE BE IT RESOLVED that the Town of Taos does hereby adopt the 

attached Residential Anti-Displacement and Relocation Assistance Plan and Certification. 

 

PASSED, ADOPTED AND APPROVED THIS 10th
  
DAY OF August 2010. 

 
Councilmember Rudy C. Abeyta     

Councilmember A. Eugene Sanchez     

Councilmember Amy J. Quintana      

Councilmember Michael A. Silva      

 

TOWN OF TAOS 

 

 

__________________________ 

Darren M. Cordova, Mayor 

 

 

 

ATTEST: APPROVED AS TO FORM: 

 

 

_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney  
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TOWN OF TAOS 

RESIDENTIAL ANTI-DISPLACEMENT AND RELOCATION 

ASSISTANCE PLAN AND CERTIFICATION 

Section 104(d) of the Housing and Community Development Act of 1974, as 

Amended 

 

Section 509 of the Housing and Community Development Act of 1987 (Public Law 100-

242, approved February 5, 1988) amended Section 104 of the Housing and Community 

Development Act of 1974 (the Act) by adding a new subsection (d). 

 

The new subsection 104(d) of the Act provides that a grant under section 106 (CDBG 

Programs) may be made only if the grantee certifies that it is following a “residential 

Anti-Displacement and relocation plan”. 

 

Local governments, recipients under the State CDBG Program, must make this 

certification to the State.  The requirement applies only to those recipients of CDBG 

funds awarded to the State by HUD after October 1, 1988. 

 

ACCORDINGLY, the foregoing plan represents the effort of the Town of Taos to comply 

with the requirements of Section 104(d) of the Act and is certified herewith: 

 

PLAN AND CERTIFICATION 

 

The Town of Taos herewith certifies that it will replace all occupied and vacant 

occupiable low/moderate-income dwelling units demolished or converted to a use other 

than as low/moderate income housing as a direct result of activities assisted with funds 

provided under the Housing and Community Development Act of 1974, as amended, as 

described in 24 CFR 570.496 a(b). 

 

All replacement housing will be provided within three years of the commencement of the 

demolition or rehabilitation relating to conversion.  Before obligating or expending funds 

that will directly result in such demolition or conversion, the Town of Taos will make 

public and submit to the Local Government Division of the Department of Finance and 

Administration the following information in writing: 

 

1.  A description of the proposed activity; 

 

2.  The location on a map and the approximate number of units, described by size 

(number of bedrooms), that will be demolished or converted; 

 

3.  A time schedule for commencement and completion of the demolition or conversion; 

 

4.  The location on a map and the approximate number of dwelling units described by 

size (number of bedrooms) that will be provided as replacement dwelling units; 
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5.  The source(s) of funding and a time schedule for the provision of replacement units; 

and 

 

6.  The basis for concluding that each replacement unit will remain a low/moderate-

income dwelling unit for ten (10) years from the date of initial occupancy. 

 

The Town of Taos will provide relocation assistance, as described in 570.496-a to each 

low/moderate-income household displaced by the demolition of housing or by the 

conversion of a low/moderate-income dwelling to another use as a direct result of assisted 

activities. 

 

To the extent which the Town of Taos participates in Federal Assistance Programs 

wherein the following Anti-Displacement strategies can be applied, and consistent with 

the goals and objectives of activities assisted under the Act, the Town of Taos will take 

the following steps to minimize the displacement of persons from their homes (this listing 

not all inclusive): 

 

DISPLACEMENT STRATEGY 

 

A. Steps to Minimize or Prevent Displacement: 

 

1.  Plan, organize and stage the rehabilitation of assisted housing to allow tenants to 

remain during and after rehabilitation so as to provide the greatest convenience, safe 

and economically sound rehabilitation effort possible. 

 

2.  Assist in the identifying and locating of temporary relocation facilities in order to 

house families whose displacement will be of short duration, so that they can move 

back to their neighborhood after rehabilitation or new construction. 

 

3.  Evaluate housing codes and rehabilitation standards in reinvestment areas to prevent 

the placing of undue financial burdens on long-established owners or on tenants of 

multi-family buildings. 

 

4.  Counsel and advice homeowners and renters to understand the range of assistance that 

may be available to meet and protect their housing rights and interests. 

 

5.  In cooperation with neighborhood organizations, continuously review neighborhood 

development trends, identify displacement problems, and identify individuals facing 

displacement who need assistance. 

 

B. Actions to Assist Displaced Persons to Remain in their Present Neighborhoods: 

 

1.  Provide lower-income housing in the neighborhood through HUD housing programs; 

purchase units as is; rehabilitate vacant units, or construct housing units. 
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2.  Give priority in assisted housing units in the neighborhood to area residents facing 

displacement. 

 

3.  Target Section 8 existing programs and certificates to households being displaced, 

and recruit area landlords to participate in the program. 

 

4.  Provide counseling and referral services to assist displaces in finding alternate 

housing in the neighborhood. 

 

5.  Work with area landlords and real estate brokers to locate vacancies of households 

facing displacement. 

 

C. Actions to Otherwise Mitigate Adverse Effects of Displacement: 

 

1.  Uses of public funds, such as CDBG, to pay moving costs and provide relocation 

payments, or, to the extent permissible by local or state law require private developers 

to provide compensation to persons displaced by development activities. 

 

2.  Give displacees priority in obtaining subsidized housing. 

 

3.  Provide counseling and referral services to assist displacees to locate elsewhere in the 

community. 

 

It shall be the policy of the Town of Taos that all persons displaced by CDBG activity 

shall be relocated into housing that is: 

a)  Decent, safe and sanitary; 

b)  Adequate in size to accommodate the occupants; 

c)  Functionally equivalent; 

d)  In an area not subject to adverse environmental conditions. 

 

 

Plan Adoption Date: August 10, 2010 

 

Adoption Instrument: Resolution 10-43 

 

Certified By: 

 
      

 

_______________________________                              _________________________ 

Darren Cordova, Mayor                                                       Date 
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August 10, 2010 
 

Title:

Marietta Fambro, Finance Director (with Miranda Quintana, Grants Administrator)

Summary:

Consideration and approval of Resolution 10-45 to re-adopt the Section 3 Plan in accordance 
with the Housing and Urban Development Act of 1968.  This Resolution will replace 
Resolution 09-35.  The Town of Taos is required to adopt a Section 3 Plan by resolution 
annually for Community Development Block Grants.  This plan outlines the hiring practices of 
the Town of Taos. 

Background:

Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps 
foster local economic development, neighborhood economic improvements, and individual 
self-sufficiency.  The Section 3 program requires that recipients of certain HUD financial 
assistance, to the greatest extent feasible, provide job training, employment, and contracting 
opportunities for low-or very-low income residents in connection with projects and activities in 
their neighborhoods. 

 

Attachments:

Click to download

Resolution 10-45 Section 3 Plan

APPROVALS:

Date/Time: Approval: Department:

8/3/2010 9:41 AM Approved Town Clerk
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RESOLUTION 10-45 

SECTION 3 PLAN 

 

WHEREAS, the Town of Taos is committed to comply with Section 3 of the Housing 
and Urban Development Act of 1968; and 
 
WHEREAS, in accordance with CDBG Regulations the Town’s Section 3 Plan must be 
updated annually; and 
 
WHEREAS, this Act encourages the use of small local businesses and the hiring of low 
income residents of the community; and 
 
WHEREAS, the Section 3 Coordinator will oversee implementation and enforcement of 
this plan in the areas of (1) Hiring  (2)  Contracting  (3)  Training  (4) CDBG Contract 
language 
 
NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of Taos 
that it 
 
HEREBY endorses and supports such a program for the citizens of the Town of Taos 
and nearby Taos area as indicated in the attached Section 3 Plan, which is hereby 
adopted. 
 
PASSED, APPROVED and ADOPTED, this 10th day of August 2010, at the regular 
meeting of the Town Council. 
 
Councilmember Rudy C. Abeyta     
Councilmember A. Eugene Sanchez     
Councilmember Amy J. Quintana      
Councilmember Michael A. Silva      
 

TOWN OF TAOS 
 
 
__________________________ 

Darren M. Cordova, Mayor 
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ATTEST: APPROVED AS TO FORM: 
 
 
_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney  
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TOWN OF TAOS – SECTION 3 PLAN 

 

The Town of Taos is committed to comply with Section 3 of the Housing and Urban 
Development Act of 1968.  This Act encourages the use of small local businesses and the 
hiring of low income residents of the community. 
 
The Town of Taos has appointed the Human Resources Director as the Section 3 
Coordination / Compliance Officer, to advise and assist key personnel and staff on 
Section 3, to officially serve as focal point on Section 3 complaints, as the on-site 
monitoring of prime contractors and sub-contractors to ensure the implementation and 
enforcement of Section 3.  The approval or disapproval of the Section 3 Plan is the 
ultimate responsibility of the Town.  Documentation of Town efforts will be retained on 
file in the appropriate office for monitoring by the State. 
 
Therefore, the Town of Taos shall: 
 

1. Hiring 

a. Advertise for all Town Positions in local newspaper, except those listed as 
exempt employees, and those filled by vacancy promotions. 

 
b. List all Town job opportunities with the State of New Mexico 

Employment Service, except those listed as exempt employees, and those 
filled by vacancy promotions. 

 
c. Preference in hiring will be given to lower income persons residing in the 

Town.  This means that if two equally qualified persons apply and one is a 
lower income resident of the Town and one is not, the resident will be 
hired. 

 
d. Maintain records of Town hiring as specified on this form. 

 
Anticipated Town Hiring  

                                                               Hiring 2010 

Job                             # of Positions          # of Positions to              # Positions             #Position Filled           
Classification             to be Filled              be Filled by Lower            Filled                  by Lower Income  
                                                                   Income Town Residents                               Town Residents 

  
2. Contracting 

a. The Town will compile a list of businesses, suppliers and contractors 
located in the Town. 

 
b. These vendors will be contacted whenever the Town requires supplies, 

services or construction to solicit bids or quotes. 
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c. Preference will be given to small local businesses.  This means if identical 
bids/quotes are received from a small business located within the Town 
and one from outside the Town, the contract will be awarded to the 
business located within the Community. 

 

3. Training 

 

The Town shall maintain a list of all training programs operated by the Town and its 
agencies and will direct them to give preference to Town residents.  The Town will also 
direct all Community Development Block Grant (CDBG) sponsored training to provide 
preference to Town Residents. 
  

4. CDBG Contracts 

 

All CDBG bid proposals and contracts shall include the following Section 3 language. 
 

a. The work to be performed under this contract is on a project assisted under 
a program providing direct federal financial assistance from the 
Department of Housing and Urban Development and is subject to the 
requirements of Section 3 of the Housing and Urban Development Act of 
1968, as amended, 12 U.S.C. 170lu.  Section 3 requires that to the greatest 
extent feasible, opportunities for training and employment be given lower 
income residents of the project areas, and contracts for work in connection 
with the project be awarded to business concerns residing in the project 
area. 

 
 

b. The parties to this contract will comply with the provisions of said Section 
3 and the regulation issued pursuant thereto by the Secretary of Housing 
and Urban Development set forth in 24 CFR and all applicable rules and 
orders of the Department issued thereunder prior to the execution of this 
contract.  The parties to this contract certify and agree that they are under 
no contractual or other disability which would prevent them from 
complying with these requirements. 

 
 

c. The contractor will send to each labor organization or representative of 
workers with which he has a collective bargaining agreement or other 
contract or understanding, if any, a notice advising the said labor 
organization or workers’ representative of his commitments under this 
Section 3 clause and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment or training. 

 
 

d. The contractor will include this Section 3 clause in every subcontract for 
work in connection with the project and will, at the direction of the 
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applicant for, or recipient of federal financial assistance, take appropriate 
action pursuant to the subcontract upon a finding that the subcontractor is 
in violation of regulations issued by Secretary of Housing and Urban 
Development, 24 CFR 135.  The contractor will  not subcontract with any 
subcontractor where it has notice or knowledge that the latter has been 
found in violation of regulation under 24 CFR 135, and will not let any 
subcontract unless the subcontractor has first provided it with the 
requirements of these regulations. 

 
 

e. Compliance with the provisions of Section 3, the regulations set forth in 
24 CFR 135, and all applicable rules and orders of the Department, issued 
thereunder prior to the execution of the contract, shall be a condition of the 
federal financial assistance provided to the project, binding upon the 
applicant or recipient for such assistance, its successors, and assigns.  
Failure to fulfill these requirements shall subject the applicant or recipient, 
its contractors and subcontractors, its successors, and assigns to those 
sanctions specified by the grant or loan agreement or contract through 
which federal assistance is provided, and to such sanctions as are specified 
by 24 CFR 135. 

 
The Town shall require each contractor to prepare a written Section 3 Plan as a part of 
their bids on all jobs exceeding $100,000.00.  All Section 3 Plans shall be reviewed and 
approved by the Town’s Equal Opportunity Section 3 Compliance Officer (Human 
Resources Director) and maintained in said office for monitoring by the State. 
 
The Town of Taos will maintain all necessary reports and will ensure that all contractors 
and subcontractors submit required reports. 
 

 

 

 

LOWER INCOME CLARIFICATION 

 

A family who resides in Taos and whose income does not exceed the income limit for the 
size of family as per the attached Section 8 Income Limit for Taos County.  Information 
contained in our Section 3 Plan reflects the status of Town employees regarding lower 
income considerations based on their salary paid by the Town. 
 
 
 
 
__________________________ ______________ 

Darren M. Cordova, Mayor  Date 
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ATTEST: APPROVED AS TO FORM: 
 
 
_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney  
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August 10, 2010 
 

Title:

Marietta Fambro, Finance Director (with Miranda Quintana, Grants Administrator)

Summary:

Consideration and approval of Resolution 10-44 to re-adopt the Procurement Policy for 
Community Development Block Grant (CDBG) Projects.  This resolution will replace 
Resolution 09-21.  In accordance with CDBG regulations the Town must adopt a 
procurement policy by resolution to apply for and administer CDBG Projects.  

Background:

Due to the unique procurement requirements for CDBG  projects it would be appropriate and 
efficient to adopt a CDBG Procurement Policy separate from the Town's general 
procurement policy. 

 

Attachments:

Click to download

Resolution 10-44 Procurement Policy for CDBG Projects

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 10:49 AM Approved Town Clerk
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TOWN OF TAOS 

RESOLUTION 10-44 

 

PROCUREMENT POLICY FOR CDBG PROJECTS 

 

 The Town Council, the Governing Body of the Town of Taos, hereby enacts the 
following resolution setting forth the Town’s procurement policies for Community 
Development Block Grant Projects. 

 WHEREAS, the Town of Taos has been, and wishes to continue to be, a 
qualified Grantee eligible to receive funding under the State-Federal Community 
Development Block Grant (CDBG) program; and  

 WHEREAS, the State’s Department of Finance and Administration (DFA) has 
set forth certain criteria and requirements for CDBG Grantees; and 

 WHEREAS, the requirements that DFA has promulgated in order for local 
governments in New Mexico to be qualified as potential CDBG Grantees include a 
requirement that each such local government adopt annually by resolution a procurement 
policy for CDBG projects; and 

 WHEREAS, the Town, in applying for and administering CDBG grants, must 
comply with requirements unique to the CDBG program promulgated by DFA and 
consonant with federal law and regulations and must comply with all applicable 
requirements of the New Mexico Procurement Code (NMSA 1978, Sections 13-1-28 
through 13-1-199) as well as other pertinent requirements of state law; and 

 WHEREAS, due to the unique nature of the resulting set of procurement 
requirements for CDBG projects, the Council deems it most appropriate and efficient to 
adopt a CDBG procurement policy separate from its general procurement policy; 

 NOW, THEREFORE, BE IT RESOLVED, that the Town of Taos Council 
hereby adopts the following as its CDBG Procurement Policy: 

A. GENERAL PROVISIONS 

1. Incorporation by Reference 

 a. All applicable provisions of the New Mexico Procurement Code NMSA 
1978, Sections 13-1-28 through 13-1-199, are hereby incorporated into this policy by this 
reference.  
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 b. All applicable requirements duly promulgated by DFA for CDBG grants 
and projects, and any applicable federal government regulatory requirements for such 
grants  and projects, are hereby incorporated into this policy by this reference. 

 c. All applicable provisions of the Town’s current general Procurement 
Policy are hereby incorporated by this reference. 

 d. Any conflict between this policy and the Procurement Code or other 
applicable state or federal legal or regulatory requirements are to be resolved in favor of 
the state or federal requirements.  Any conflict between this policy and the Town’s 
general Procurement Policy are to be resolved in favor of this policy. 

2. Code of Conduct 

 Elected officials, staff or agents of the Town are prohibited from personally 
benefiting from CDBG procurement.  

 No employee, officer or agent of the Town shall participate in the selection, the 
award, or the administration of a contract supported by CDBG funds if a conflict of 
interest, real or apparent, would be involved.  Such a conflict could arise if the employee, 
officer or agent, any member of his or her immediate family, his or her partner, or an 
organization which employs or is about to employ any of the above has a financial or 
other interest in the firm selected for award.     

 No officer, employee, or agent of the Town shall solicit or accept gratuities, 
favors or anything of monetary value from contractors, potential contractors, or parties to 
sub-agreements, except where the financial interest is not substantial or the gift is an 
unsolicited item of nominal intrinsic value. 

 Any alleged violations of the foregoing standards of conduct shall be referred to 
the District Attorney for the Eighth Judicial District.  An employee, official or agent who 
violates the foregoing provisions shall be subject to appropriate disciplinary or other 
administrative action.   

B. PROCUREMENT PROCESS IN GENERAL 

1. Initial Review; Selection of Procurement Method 

 The Town’s designated purchasing officer shall review each proposed 
procurement that involves the use of CDBG funds with a view toward avoiding the 
purchase of unnecessary or duplicative items.  For procurements chosen to go forward, 
the purchasing officer shall select the procurement method that is most appropriate for 
the particular procurement involved (small purchase, competitive bids, competitive 
proposals, qualifications-based proposals, purchase under existing GSD contract, etc.)  
Where more than one method could be chosen, the purchasing officer shall seek the most 
economical method that best meets the Town’s needs.  Procurement requirements may 
not be artificially subdivided so as to create separate contracts that can be classified as 
small purchases. 

 

 

 

Page 58 of 158

August 10, 2010



 3

2. Affirmative Action 

 The purchasing officer or agent shall take affirmative steps to assure that small 
and minority firms and women’s businesses are solicited wherever they are potential 
qualified sources.  The purchasing officer or agent shall also consider the feasibility of 
dividing total requirements into smaller tasks or quantities, or setting delivery schedules 
in such a way as to facilitate participation by small and minority firms and women’s 
businesses, when permitted.   

3. Basis of Payment 

 The basis of payment (fixed price, unit price, hourly rate, etc.) shall be 
appropriate to the specific procurement and spelled out in any invitation for bids or 
request for proposals and must be specified in the final contract between the Town and a 
contracting party.  Cost plus percentage of cost contracts are specifically prohibited 
where CDBG funds are to be used.    

4. Necessity for a Written Contract 

 Whatever procurement method is used, a written contract signed by the Town and 
the Contractor is necessary and must be in place before the Town is under an obligation 
to pay for work done. 

5. Flow Chart 

 A flow chart of the procurement process for CDBG-funded projects is attached 
hereto as Attachment A.   

C. SMALL PURCHASES (Procurement Code Sec. 13-1-125) 

1. When the Small Purchase Procedure Can be Used. 

 The small purchase procedure can be used to procure services, construction or 
items of tangible personal property having a value of not more than $20,000 not 
including any applicable gross receipts tax, and may also be used to procure professional 
services (except those of landscape architects and surveyors) having a value of not more 
than $50,000 not including any applicable gross receipts tax.  Projects shall not be 
artificially divided in order to allow the small purchase procedure to be used.    

2. Obtaining Quotes. 

 To use the small purchase procedure for contracts to be funded by CDBG monies, 
the Town official responsible for the procurement must obtain price or rate quotations by 
phone or in writing from a minimum of three sources and document the businesses 
contacted and the prices quoted.  In order to obtain comparable price quotations, the 
Town official responsible for the procurement should describe the type of service, 
construction, or goods that the Town seeks to obtain, as well as the scope of work and 
proposed basis of payment, in reasonable detail.    

3. Basis of Selection. 

 The Town shall select the business whose services, construction or goods are 
most advantageous to the Town, including but not limited to cost.   
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4. Contract. 

 The Town shall enter into a written contract with the business selected setting 
forth, among other things, the maximum compensation, the basis of compensation, the 
term of the contract, delivery schedule, and scope of work.   

D. COMPETITIVE SEALED BIDS (Procurement Code Sec. 13-1-102 to 110) 

1. Applicability 

 Section 13-1-102 of the Procurement Code requires competitive sealed bids where 
other methods of procurement (such as small purchases and competitive sealed 
proposals) do not apply.  This procedure is used when detailed specifications can be 
prepared for the goods or services to be procured and the primary basis for award is cost.   

2. Notice. 

 An invitation for bids procedure is initiated by the Town publishing an Invitation 
for Bids or a notice thereof at least 10 calendar days before bids are to be opened in at 
least one newspaper of general circulation in the Taos area and sending copies to 
businesses that have indicated in writing their interest in bidding for the type of service, 
construction, or goods involved.  (Procurement Code Sec. 13-1-104.)  The invitation for 
bids should state that CDBG funding is involved. 

3. Selection Criteria. 

 All criteria to be used for selection must be stated in the Invitation for Bids.  
Specifications should be clear and detailed. 

4. Opening of Bids; Award 

 Bids shall be opened publicly, recorded, and the award made to the lowest 
responsible bidder.  The term “responsible bidder” is defined as, “a bidder who submits a 
responsive bid and who has furnished, when required, information and data to prove that 
his financial resources, production or service facilities, personnel, service reputation and 
experience are adequate to make satisfactory delivery of the services, construction or 
items of tangible personal property described in the invitation for bids.”  (Procurement 
Code Sec. 13-1-82.)  A “responsive bid” is “a bid which conforms in all material respects 
to the requirements set forth in the invitation for bids [including] price, quality, quantity 
or delivery requirements.”  (Procurement Code Sec. 13-1-84.)  Therefore, the lowest 
bidder may or may not be the lowest responsible bidder. 

5. Contract. 

 The Town must enter into a written contract with the firm selected in order to 
proceed with the production and delivery of the services, construction or goods solicited.  
The contract must formalize, among other things, the term of the contract, the scope of 
work, delivery schedule, and compensation. 
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6. Cancellation; rejection. 

 An invitation for bids may be cancelled or any or all bids rejected when it is in the 
best interests of the Town.  Any such determination must be documented in writing with 
the business reasons for the cancellation or rejection stated.  (Procurement Code Sec. 13-
1-131.) 

E. COMPETITIVE SEALED PROPOSALS (Procurement Code Sec. 13-1-111 to 
13-1-117.) 

1. Applicability 

 Competitive sealed proposals are used when cost is not the only factor in the 
selection.  This includes most professional services, but services of architects, engineers, 
landscape architects and surveyors are required to be selected using the special 
Competitive Sealed Qualifications-Based Proposal procedure set forth in Section F, 
below.  Competitive sealed proposals are not to be used for construction services but may 
be used to select a consultant to provide local CDBG administrative or housing 
rehabilitation services, appraisals or expert testimony. 

2. Notice 

 Requirements for notice and publication of a request for proposals or a notice 
thereof are the same as requirements for notice and publication of an invitation for bids or 
a notice thereof.  See D-2 above. 

3. Request for Proposals (RFP) (Procurement Code Sections 13-1-111 through 13-1-
117.1. 

 The RFP should clearly define the services or goods to be procured and must 
include a scope of work.   

 The RFP must state the evaluation criteria to be used and their relative weight.  
The criteria may include cost and should also include other factors. 

 The RFP must state the name and telephone number of the Town contact person 
and the number of copies of a proposal required.    

 The RFP should state that the project is funded by CDBG money and subject to 
applicable CDBG requirements. 

4. Evaluation of Proposals; Negotiations 

 The Town should establish an evaluation committee to review and rank proposals 
in accordance with the criteria stated in the RFP.  Reviews and rankings should be in 
writing.  Offerors submitting proposals may be given an opportunity for negotiation and 
revision of their proposals prior to award for the purpose of the Town obtaining best and 
final offers.   

5. Award 

 The award shall be made to the responsible offeror whose proposal is the most 
advantageous to the Town, taking into consideration the evaluation factors set forth in the 
RFP, including but not limited to price. 
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6. Contract. 

 The Town must enter into a written contract with the firm selected in order to 
proceed with the production and delivery of the services or goods solicited.  The contract 
must formalize, among other things, the term of the contract, the scope of work, delivery 
schedule, and compensation. 

7. Cancellation; rejection. 

 A request for proposals may be cancelled or any or all proposals rejected when 
doing so is in the best interests of the Town.  Any such determination must be 
documented in writing with the business reasons for the cancellation or rejection stated.  
(Procurement Code Sec. 13-1-131.) 

F. COMPETITIVE SEALED QUALIFICATIONS-BASED PROPOSALS 

(Procurement Code Sections 13-1-117.2 through 13-1-124.) 

1. Applicability 

 Professional services of architects or engineers in excess of $50,000 (not 
including taxes) and professional services of landscape architects and surveyors in excess 
of $10,000 (not including taxes). 

2. Procedure 

 The procedures for competitive sealed qualifications-based proposals are the same 
as the procedures for requests for proposals (Section E above) except for the following: 

 a. Price is excluded as an evaluation factor in the request for proposals and in 
selecting the most qualified offeror. 

 b. The following must be included in the RFP as evaluation factors: (1) 
specialized design and technical competence; (2) capacity and capability of the business; 
(3) past record of performance on contracts with government agencies or private industry; 
(4) proximity to or familiarity with the area in which the project is located; (5) the 
volume of work previously done for the Town that is not 75% complete.  (See 
Procurement Code Section 13-1-120.)  Note:  Amount of design work produced in New 
Mexico is not allowed as a factor on federally funded projects.) 

 c. Once the most qualified offeror has been selected (on the basis of factors 
other than cost), the Town shall obtain from that firm its price and cost data. 

 d. After obtaining the most qualified firm’s price and cost data, the Town 
and the firm shall negotiate a fee for the services to be provided.   

 e. If a fair and reasonable fee cannot be agreed upon, then the Town shall 
commence negotiations with the second most qualified firm, then, if those are 
unsuccessful, with the third most qualified, and so on.     

 f. Professional Technical Advisory Assistance:  The Procurement Code 
provides that if a local public body (such as the Town) does not have on staff a licensed 
professional engineer, surveyor, architect or landscape architect, it shall have appointed 
to it or have the appointment waived by the appropriate New Mexico professional 
society, an individual to serve as a professional technical advisor.  Professional technical 
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advisors shall be obtained through the Professional Technical Advisory Board, a 
consortium of the relevant professional societies in New Mexico.  (See Procurement 
Code Section 13-1-117.2.)  The professional technical advisor may assist the Town with 
developing an RFP, giving public notice, evaluating proposals, selecting firms, and 
contract negotiation.   

G. ADMINISTRATIVE OR REHABILITATION CONSULTANT 

1. Applicability 

If the Town requires the use of a consultant to assist with the administration of the CDBG 
program or the assistance of a professional rehabilitation consultant, the Town must 
procure such services through the Competitive Sealed Proposals (RFP) process described 
in Section E, above.   

2. Contract Terms. 

An administrative contract must contain the following provisions: 

 a. Effective and termination dates. 

 b. Names and addresses of parties and liaison persons. 

 c. Authority of Town to enter contract and source of funds. 

 d. Conditions under which the contract may be terminated and remedies for 
breach. 

 e. Detailed scope of work. 

 f. Time of performance and completion including milestones if applicable. 

 g. Description of materials or services to be provided by both parties. 

 h. Method of compensation including fee, payment schedule and maximum 
amount payable.  Payment cannot be made in advance of work. 

 i. State and federal standard provisions:  Executive Order 11246 clause; 
Title VII clause; access to records statement; conflict of interest clause; Section 3 
statement pertaining to Housing and Urban Development Act of 1968; Section 109 clause 
pertaining to the Housing and Community Development Act of 1974; Rehabilitation Act 
of 1974, Section 504 clause, concerning handicapped persons; Age Discrimination Act of 
1975 clause. 

H. MAINTAIN PROCUREMENT FILES. 

 Procurement files for all CDBG contracts must be maintained and must, at a 
minimum contain the following documents showing, among other things, that the 
procurement was open, fair and competitive:  Please see Attachment “A”. 

 

I.         RETENTION OF RECORDS. 

                The Town shall keep such records as will fully disclose the amount and 
disposition of the total funds from all sources budgeted for the Grant Agreement period, 
the purpose of undertaking for which such funds were used, the amount and nature of all 
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contributions from other sources,  and such other records as the Local Government 
Division shall prescribe.  Such records shall be preserved for a period of not less than ten 
(10) years following project close-out.  

 

J. SPECIAL REQUIREMENTS FOR PUBLIC WORKS PROJECTS 

1. Applicability. 

 The Public Works Minimum Wage Act (NMSA 13-4-10 through 13-4-17) 
provides that any contract entered into by the Town in excess of $60,000 for construction, 
alteration, demolition or repair or any combination of these, including painting and 
decorating, of public buildings, public works or public roads and that requires the 
employment of mechanics or laborers or both. (NMSA Sec. 13-4-11.A.)  

2. Requirements. 

 Any such public works contract must contain a provision stating the minimum 
wages to be paid to various classes of laborers and mechanics based upon the prevailing 
wage determined by the Director of the Labor and Industrial Division of the Department 
of Workforce Solutions, and a provision that the laborers and mechanics shall be paid at 
least once per week and without unlawful deduction or rebate, the full amount accrued at 
the time of payment.  (NMSA, Sec. 13-4-11.A.) 

 In order to submit a bid or a response to a request for proposals valued at more 
than $50,000, or to be considered for award of any portion of a public works project 
greater than $50,000 for a public works project subject to the Public Works Minimum 
Wage Act, a prime contractor or subcontractor must be registered with the labor and 
industrial division of the Department of Workforce Solutions. (NMSA Sec. 13-4-13.1.A.)  
 Bidding documents issued by the Town for such public works projects, including 
invitations to bid (IFB’s) and requests for proposals (RFP’s), must include a clear 
notification that each contractor (prime contractor or subcontractor) is required to be 
registered as required by Section 13-4-13.1.  (NMSA, Sec. 13-4-13.1.A.) 

 The Town shall not accept a bid on a public works project subject to the Public 
Works Minimum Wage Act from a prime contractor that does not provide proof of 
required registration for itself.  (Section 13-4-13.1.B and Section 13-1-105.A.)  In effect, 
this means that a bid or proposal, in order to be deemed responsive, with respect to a 
covered public works project, must contain proof by the prime contractor bidder that it is 
registered with the Labor and Industrial Division.   

 A bid submitted by a registered prime contractor that includes any subcontractor 
that is not registered in accordance with Section 13-4-13.1 may be considered for award 
following substitution of a registered subcontractor for any unregistered subcontractor.  
Section 13-1-105.A.   

 

 

 

Page 64 of 158

August 10, 2010



 9

RESOLVED, this 10th, day of August 2010, at the Regular Meeting of the Town 
Council, by the following vote: 

Councilmember Rudy C. Abeyta      
Councilmember A. Eugene Sanchez     
Councilmember Amy J. Quintana      
Councilmember Michael A. Silva       
 
 

TOWN OF TAOS 
 
__________________________ 

Darren M. Cordova, Mayor 

 
 

ATTEST: APPROVED AS TO FORM: 
 
_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney  
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August 10, 2010 
 

Title:

Renee Lucero, Town Clerk

Summary:

Consideration and approval of Transfer of Ownership of Liquor License Application No. 
638042 for Taos Restaurant Properties, LLC dba The Gorge Bar and Grill located at 103 E. 
Taos Plaza. 

Background:

 

Attachments:

Click to download

Application

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 9:54 AM Approved Town Clerk
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August 10, 2010 
 

Title:

Renee Lucero, Town Clerk

Summary:

Consideration and approval of new Restaurant Beer & Wine Liquor License Application No. 
637580 for Rellenos Cafe, Inc. dba Sabor by Antonio's located at 108-A South Plaza. 

Background:

 

Attachments:

Click to download

Application

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 9:56 AM Approved Town Clerk
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August 10, 2010 
 

Title:

Daniel Miera, Town Manager

Summary:

Consideration and approval of Ordinance 10-19; Adopting a Municipal Gross Receipts Tax 
imposing on any person engaging in business in this municipality an excise tax equal to one-
fourth of one percent (.25) of the gross receipts reported or required to be reported.  The 
dedication for this tax increase is for:  Public Safety – including but not limited to: expenditures 
relating to operations and services, including maintenance, replacement, and expansion; 
equipment; infrastructure; and other elements that contribute to the preservation and 
enhancement of public safety. Economic Development – including but not limited to: 
expenditures relating to operations and services, including maintenance, replacement, and 
expansion; programming; marketing/advertising; infrastructure; and other elements that 
contribute to the preservation and enhancement of economic development.

Background:

 

Attachments:

Click to download

Ordinance

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 11:44 AM Approved Town Clerk
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 Ordinance 10-19 Page 1 of 2 

 

 
TOWN OF TAOS 

ORDINANCE NUMBER 10-19 

ADOPTING A MUNICIPAL GROSS RECEIPTS TAX 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF TAOS 

 

 Section 1.  Imposition of Tax.  There is imposed on any person engaging in 

business in this municipality for the privilege of engaging in business in this municipality 

an excise tax equal to one-fourth of one percent (.25%) of the gross receipts reported or 

required to be reported by the person pursuant to the New Mexico Gross Receipts and 

Compensating Tax Act as it now exists or as it may be amended.  The tax imposed under 

this ordinance is pursuant to the Municipal Local Option Gross Receipts Taxes Act as it 

now exists or as it may be amended and shall be known as the "municipal gross receipts 

tax." 

 

 Section 2.  General Provisions.  This ordinance hereby adopts by reference all 

definitions, exemptions and deductions contained in the Gross Receipts and Compensating 

Tax Act as it now exists or as it may be amended. 

 

 Section 3.  Specific Exemptions.  No municipal gross receipts tax shall be imposed 

on the gross receipts arising from: 

 

 A.  Transporting persons or property for hire by railroad, motor vehicle, air 

transportation or any other means from one point within the municipality to another 

point outside the municipality; 

 

 B.  A business located outside the boundaries of a municipality on land owned by 

that municipality for which a state gross receipts tax distribution is made pursuant to 

Subsection C of Section 7-1-6.4 NMSA 1978; or 

 

 C.  Direct broadcast satellite services. 

 

 Section 4.  Dedication.  Revenue from the municipal gross receipts tax will be 

directed toward preserving and enhancing essential and beneficial public services, and used 

for the purpose(s) listed below: 
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 Ordinance 10-19 Page 2 of 2 

 

A. Public Safety – including but not limited to: expenditures relating to operations 

and services, including maintenance, replacement, and expansion; equipment; 

infrastructure; and other elements that contribute to the preservation and 

enhancement of public safety.  

 

B. Economic Development – including but not limited to: expenditures relating to 

operations and services, including maintenance, replacement, and expansion; 

programming; marketing/advertising; infrastructure; and other elements that 

contribute to the preservation and enhancement of economic development. 

 

 Section 5.  Effective Date.  The effective date of the municipal gross receipts tax 

shall be January 1, 2011.  

 

 

ADOPTED BY THE GOVERNING BODY OF THE TOWN OF TAOS THIS 10TH 

DAY OF AUGUST 2010. 

 

ATTEST:          

  (Signatures of Municipal Clerk and Mayor) 

 

This ordinance shall become effective as provided by law. 

ORDAINED, ADOPTED, APPROVED, AND RATIFIED this 10th day of August, 

2010 by the following vote: 

 

 

Mayor Pro Tem Rudy C. Abeyta      

Councilmember A. Eugene Sanchez     

Councilmember Amy J. Quintana      

Councilmember Michael A. Silva      

 

 

 

TOWN OF TAOS 
 

 

__________________________ 

Darren M. Cordova, Mayor 

 

 

 

ATTEST: APPROVED AS TO FORM 
 

 

_______________________________ ______________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney 
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August 10, 2010 
 

Title:

Amos Torres, Public Utilities Director

Summary:

Consideration and approval of Change Order #1 to Contract # TT-10-192 with AUI Inc. for 
the construction of the upgrades to the Taos Regional Wastewater Treatment Facility. The 
Change Order is in the amount of $49,960.07 plus NMGRT  for a total amount of $53,519.73. 
The Change Order is to relocate existing electrical conduit to accommodate installation of 
new splitter box; increase proposed air compressor tank from 80 to 120 gallon; epoxy coated 
manhole to drain line junction; add 6" clean outs for traffic and non traffic areas on drain line; 
at new and existing buildings; additional circuits for standby generator and increase conduit 
size from 1" to double 2". 

Background:

All changes requested are a result of either electrical conduits located after construction was 
started, requests from the Town of Taos Utilities Department or the Treatment Plant Staff, or 
items requested by Engineers or Membrane equipment suppliers. All changes are needed for 
the proper construction and operation of the Wastewater Treatment Facility. 

 

Attachments:

Click to download

Change Order #1

change order proposal #1

change order proposal #2

change order proposal #4

change order proposal #5

change order proposal #6

change order proposal #7

change order proposal #9

change order proposal #10
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AUI Payroll Burden break out

Pueblo Electric Payroll Burden break out

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 11:40 AM Approved Town Manager

7/30/2010 11:40 AM Approved Town Clerk
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August 10, 2010 
 

Title:

Amos Torres, Public Utilities Director

Summary:

Consideration and approval of Change Order # 2 to Contract # TT-10-192 with AUI Inc. to 
decrease the contract amount by $22,972.96 plus NMGRT for a total decrease in the amount 
of $24,609.77. This Change Order is for the deduct of materials only of 24 stainless steel 
tube grate supports. The supports will be provided by GE with the membrane package at a 
reduced cost. AUI Inc will still install the support beams. 

Background:

AUI Inc. was having a hard time locating the support beams to complete the project. GE was 
able provide the support beams at a lower cost than the proposed cost from AUI Inc. a 
change order from GE will be submitted for approval as soon as the paper work is received. 

 

Attachments:

Click to download

Change Order #2

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 11:41 AM Approved Town Manager

7/30/2010 11:42 AM Approved Town Clerk
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August 10, 2010 
 

Title:

Francisco "French" Espinoza, Public Works Director

Summary:

Consideration and approval of Amendment No. 4 to Contract No. TT-08-30 as issued to JM 
Consulting, LLC. Services to be rendered are for engineering services for the preparation of 
revisions and updates of the Phase 2 construction drawings, construction documents and 
technical specifications and bidding and construction phases of the referenced project, for an 
amount not to exceed $38,750 excluding applicable NMGRT. 

Background:

JM Consulting was awarded the RFP for engineering and design service for the design and 
development of the Reed and Alexander roadway and storm sewer project which has been 
supported with $930,000.00 of CDBG funds. services to be rendered under this amendment 
will include obtaining all the proper clearances and certifications required by NMDOT as well 
as Engineering services required to bid the project out. 

 

Attachments:

Click to download

Amendment #4

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 1:14 PM Approved Town Manager

7/30/2010 1:14 PM Approved Town Clerk
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August 10, 2010 
 

Title:

Allen Ferguson, Town Attorney

Summary:

Consideration and approval of Resolution 10-46; Authorizing the Town Manager, Mayor or 
other appropriate official or agent to file with the Office of the State Engineer (OSE) a 
Change of Ownership Form showing a change of ownership from the Town as Trustee of 4.3 
acre feet consumptive use water rights to Luis Tobias Lavadie ("Toby" Lavadie).  These 
water rights were the subject of a 1994 Change in Ownership form filed with the OSE in 
which Toby's father, Felimon (now deceased), stated that ownership was being transferred to 
the Town as Trustee.  The OSE never acted on the change of ownership and no deed 
transferring the water rights to the Town was ever executed.   

Background:

The purpose of the Trust arrangement, was to set aside enough water rights to later convey 
them to the Town in exchange for the Town providing municipal water service to the El Rillito 
Mobile Home Park.  However, no such conveyance of title to the water rights ever was 
made.  In 1998, before his death, Felimon Lavadie conveyed by warranty deed land and 
associated water rights including the water rights that were the subject of the Change in 
Ownership filing, to his son, Toby.  Toby Lavadie then entered into an agreement with the 
Town to pay a $40,000 water rights fee in lieu of the conveyance of the water rights, and he 
did pay that amount, which was accepted by the Town as sufficient water rights payment in 
order for municipal water to be provided to the mobile hime park.  Therefore, the entire 
purpose of the attempt to place the water rights in trust with the Town is now moot; and Toby 
Lavadie and his representative, Alex Abeyta, have asked that the Town file a Change of 
Ownership form essentially reversing the one filed in 1994 (except that the form would show 
the rights going or belonging to Toby instead of Felimon).  

 

Attachments:

Click to download

Resolution 10-46 Lavadie Water Rights
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APPROVALS:

Date/Time: Approval: Department:

8/2/2010 11:59 AM Approved Town Clerk
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Resolution 10-46 

 

A RESOLUTION APPROVING AND AUTHORIZING THE TOWN MANAGER 

OR MAYOR TO SIGN AND FILE WITH THE OFFICE OF STATE ENGINEER 

A CHANGE OF OWNERSHIP FORM REMOVING FROM TRUST WITH THE 

TOWN CERTAIN WATER RIGHTS PREVIOUSLY OWNED BY FELIMON M.  

LAVADIE (NOW DECEASED) AND PLACED IN TRUST WITH THE TOWN 

AND NOW NO LONGER NEEDED FOR THE INTENDED PURPOSE OF THE 

TRUST 

 

WHEREAS, on August 24, 1994, Felimon M. Lavadie, now deceased, filed a “Change 
of Ownership of Water Right” with the Office of State Engineer indicating a transfer of 
9.0573 acre-feet water rights per year, equating to 4.3366 acre-feet consumptive use 
water rights per year, associated with 3.6229 acres of land (State Engineer Office File 
No. 0935, Subfile 17.38), from Mr. Lavadie to the Town of Taos as Trustee; and, 
 
WHEREAS, the purpose of the filing of the above Change of Ownership document 
stating that Mr. Lavadie was placing the referenced water rights in trust with the Town 
was to be able thereafter to convey the water rights to the Town as the water rights 
required by Town policy in order to provide a municipal water supply to the El Rillito 
Mobile Home Park being developed by Mr. Lavadie; and, 
 
WHEREAS, the Office of State Engineer accepted the above-referenced Change of 
Ownership form but took no action approving or disapproving it; and,   
 
WHEREAS, no deed was ever delivered to the Town conveying the above-referenced 
water rights, or the land with which they are associated, to the Town; and, 
 
WHEREAS, Felimon M. Lavadie, now deceased, before his death, conveyed to his son, 
Luis Tobias Lavadie, by Corrected Warranty Deed dated May 23, 1998, 7.899 acres of 
land with associated water rights, including the land and associated water rights referred 
to in the Change of Ownership of Water Right form previously filed with the State 
Engineer and referred to in the first “Whereas” paragraph above; and, 
 
WHEREAS, the Town’s records clearly show that Luis Tobias Lavadie thereafter paid a 
water rights fee in the principal amount of $40,000 to the Town, in lieu of the transfer of 
title to water rights, for the provision of municipal water service to the El Rillito Mobile 
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Home Park, and that the Town agreed to and accepted such payment as full and sufficient  
payment in lieu of the previously contemplated transfer of water rights; and, 
 
WHEREAS, therefore, the entire purpose of placing the Lavadie water rights in trust 
with the Town -- that is, the contemplated transfer of water rights to the Town as 
payment for the provision of Town water to the El Rillito Mobile Home Park, is now a 
moot and ineffective purpose because the required cash payment in lieu of such transfer 
of water rights was paid to the Town by Luis Tobias Lavadie; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

TOWN OF TAOS, NEW MEXICO,  

 

The Town of Taos Council hereby authorizes and directs the Mayor, the Town Manager 
or other appropriate official or agent of the Town to execute and file with the Office of 
State Engineer a Change of Ownership of Water Right form showing a change of 
ownership from the Town of Taos as Trustee to Luis Tobias Lavadie for the same water 
rights as to which Felimon M. Lavadie filed such a Change of Ownership form with the 
State Engineer in 1994, as reflected in the first “Whereas” paragraph above.     
 

Passed, adopted and approved, this 24
th
 day of August, 2010, at the Regular Meeting 

of the Governing Body of the Town of Taos. 

 

Mayor Pro Tem Rudy C. Abeyta     
Councilmember A. Eugene Sanchez    
Councilmember Amy J. Quintana    
Councilmember Michael A. Silva     

 

TOWN OF TAOS 
 
__________________________ 

Darren M. Cordova, Mayor 

 

ATTEST: APPROVED AS TO FORM: 
 
 
_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney   
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August 10, 2010 
 

Title:

Appointment of Members to the Parks and Recreation Advisory Board

Summary:

Recommendation and approval of five additional members to the Parks & Recreation 
Advisory Board as follows:   
 
Miguel Quintana 
Jason Silva 
Mark Montoya 
Ernie De Herrera 
Zack Cordova 

Background:

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 11:42 AM Approved Town Clerk
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August 10, 2010 
 

Title:

Resolution 10-34A

Summary:

Consideration and approval of Resolution 10-34A; A resolution amending Resolution 10-34 
(Park Fees Resolution [Commercial Events]) amending the licensing information (“special” 
business license as opposed to the “itinerant” business license) and possible amendment to 
the fees. 

Background:

 

Attachments:

Click to download

Resolution

Fees

Map

APPROVALS:

Date/Time: Approval: Department:

7/30/2010 1:40 PM Approved Town Clerk
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 Resolution 10-34A Page 1 of 2 

 

 
RESOLUTION 10-34A 

 

A RESOLUTION OF THE TOWN COUNCIL APPROVING AND ADOPTING 

AMENDMENTS TO THE RULES SET FOR THE USE OF KIT CARSON PARK 

BY COMMERCIAL EVENTS AND SETTING FEES FOR THE USE PUBLIC 

PROPERTY 

 

WHEREAS, the Town Council seeks to create orderly use of Kit Carson Park by 

Commercial Events; and  

 

WHEREAS, the Town Council seeks to adjust the fees associated with the use of public 

property by private individuals and commercial events to ensure market rates are charged 

for said public property; and 

 

WHEREAS, at its Regular Meeting on July 13, 2010, the Town Council, the Governing 

Body of the Town of Taos, passed Resolution 10-34 and has determined that certain 

changes should be made to the resolution, particularly replacing “Itinerant Business 

License” with “Special Business License” on Exhibit A – Schedule of Fees. 

 

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Town of 

Taos, meeting in Regular Session, this 10
th
 of August, 2010, as follows: 

 

Section 1:  Commercial Events Defined:  For the purposes of this resolution, a 

“Commercial Event” is defined as an organized gathering of individuals on publicly 

owned property or properties, having secured the proper permits and licenses from the 

Town of Taos to engage in hosting an event that charges for admission, is organized for 

the sale of goods and/or services, or similar type events. 

 

Section 2:  Location of Commercial Events:  Commercial events shall be limited to the 

use of the sections of Kit Carson Park identified on the attached map entitled Kit Carson 

Park – Areas as “Area 2”, “Area 6”, and “Area 5”.  However any non-commercial aspect 

of a commercial event or any educational, celebratory, or other non-commercial event 

that is free and open to the public may be placed in the area identified on the attached 

map as “Area 1”. 
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 Resolution 10-34A Page 2 of 2 

Section 3:  Fees:  The Town Council of the Town of Taos, after good and considerable 

deliberation, adopts the attached fee schedule for the use of public property as attached 

hereto as Exhibit A. 

 

 

APPROVED AND ADOPTED this 10
th
 day of August, 2010 by the following vote: 

 

 

Mayor Pro Tem Rudy C. Abeyta    

Councilmember A. Eugene Sanchez   

Councilmember Amy J. Quintana    

Councilmember Michael A. Silva              

 

 

 

 

TOWN OF TAOS 
 

__________________________ 

Darren M. Cordova, Mayor 

 

 

ATTEST: APPROVED AS TO FORM: 
 

_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Town Attorney 
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                                                         Attachment to Resolution 10-34A                                        Attachment 1 of 2  

                                                                      Schedule of Fees 

Exhibit A 

 

Schedule of Fees 

 

Banners: 

 Highway – $120.00 for 7 days 

 Kit Carson Park Entrance – $50.00 for 7 days 

 Fence on Civic Plaza Extension – $50.00 for 7 days 

Plaza – $50.00 for 7 days 

 

Park Use (Kit Carson Park), Non-Commercial: 

 One Section – $300.00 per day  

 Picnic Shelter – $25.00 for the day 

Electrical use:  $25.00 per day or by metered KWH, which ever is larger. 

 

Park Use (Kit Carson Park), Commercial: 

 One Section – limited to areas 2, 6, and 5 - $300 per day 

Electrical use – $25.00 per day or by metered KWH, which ever is larger. 

Per Booth Fee – $25.00 each, includes $10.00 Itinerant Special Business 

License 

 

Park Use (Fred Baca Park): 

 Whole Park – $300.00 per day 

 Picnic Shelter – $25.00 for the day 

Electrical use – $25.00 per day or by metered KWH, which ever is larger. 

Per Booth Fee – $25.00 each, includes $10.00 Itinerant Special Business 

License 

 

Plaza Use, Commercial: 

 $200.00 per day  

Electrical use – $25.00 per day or by metered KWH, which ever is larger. 

Per Booth Fee – $25.00 each, includes $10.00 Itinerant Special Business 

License 

 

All deposits shall be returned by return mail within two weeks of completion with 

facility or return of equipment. 
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