
 

 
AGENDA 

September 28, 2010 
Regular Meeting 

Town Council Chambers - 120 Civic Plaza Drive 
1:30 PM 

 

 

1. CALL TO ORDER BY THE HONORABLE MAYOR DARREN M. CORDOVA 

2. ROLL CALL 

3. PLEDGE OF ALLEGIANCE 

4. APPROVAL OF AGENDA 

5. AWARDS AND RECOGNITIONS 

A. Presentation of Proclamation for Non-Violence Day in Taos 
Mayor Cordova will present a proclamation proclaiming September 28, 
2010 as Non-Violence Day in Taos 

B. Presentation of Proclamation for Walk and Roll to School Day 
Mayor Cordova will proclaim October 6, 2010 as Walk and Roll to 
School Day in Taos. 

C. Presentation of Proclamation Honoring Geronimo Lujan 
Mayor Cordova will proclaim September 25, 2010 as Geronimo Lujan 
Day in Taos in honor of Geronimo Lujan. 

6. CITIZENS FORUM 

7. MATTERS FROM STAFF 

A. Francisco Espinoza, Public Works Director 
Consideration and approval of contract award for Bid No. 10-11-05 
for CDBG Project #10-C-NR-I-01-G-27 Reed and Alexander Road 
Improvements Phase 2 contingent upon New Mexico Department of 
Finance Administration Local Government Division and Labor 
Enforcement Fund approval.  
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B. Cathy Connelly, Public Relations Director 
Update and overview of the growth of each Thursday's Taos Food Bank 
by Father Rocky Shuster, St. James Episcopal Church.  The church, at 
the corner of Gusdorf and Camino de Santiago, has organized this 
successful and growing critical community service.  

C. Marietta Fambro, Finance Director (with Carol Valade, Fixed 
Assets Clerk) 
Consideration and approval of Resolution 10-51; Approving the 
intergovernmental transfer of a Unimog to the Village of Taos Ski 
Valley.  The Town is no longer in need of this piece of equipment with 
attachment, since the purchase of the new snow plow equipment.  The 
Town will be receiving a belt press from the Village of Taos Ski Valley in 
the near future as a intergovernmental transfer. 

D. Marietta Fambro, Finance Director (with Carol Valade, Fixed 
Assets Clerk) 
Consideration and approval of Resolution No. 10-52; Approving the 
disposition of obsolete equipment owned by the Town of Taos.  Items 
include gasoline generator, engine performance analyzer, golf cart-club 
car, pulse light indicator, fuel separators, 2 inch meter, autofry cooking 
machine, old bus vaults and canisters, glass distiller, weight bench, IBM 
typewriter and assorted lab equipment with miscellaneous pieces. 

E. Allen Ferguson, Town Attorney 
Mayor's proposal to the Town Council to consider initiating an 
ordinance to repeal Ordinance 10-19 Adopting a Municipal Gross 
Receipts Tax, pursuant to NMSA Section 7-19D-9. 

F. Renee Lucero, Town Clerk 
Approval of Municipal Clerk's certification of petition for voter 
referendum election on Municipal Local Option Gross Receipts Tax 
imposed by Town of Taos Ordinance 10-19 adopted on August 10, 
2010.  State law requires 5% of the number of voters in the municipality 
who were registered to vote in the most recent Regular Municipal 
Elections.  During the Regular Municipal Elections 4,293 people were 
registered voters; therefore, 215 signatures are needed.  Out of 383 
signatures submitted on the petition, 351 signatures were verified as 
being qualified electors of the municipality on the list of registered 
voters provided by the Taos County Clerk. 

G. Matthew Spriggs, Community and Economic Development 
Director 
Consideration and approval of an application for economic 
development assistance from Cooking Studio Taos, LLC.  If this 
application is approved, Cooking Studio Taos, LLC will enter into a 
Local Economic Development Project Participation Agreement which 
includes a facilities use agreement for the Town's Commercial Kitchen 
with two years of abated rent and discounted rent in years three and 
four and full rent in year five.  In return Cooking Studio Taos, LLC will 
provide a specific number of new additional jobs and increase the local 
tax base.  
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8. PUBLIC HEARINGS 

A. Matthew Spriggs, Community and Economic Development 
Director 
Consideration and adoption of Ordinance 10-23; Approving a Local 
Economic Development Participation Agreement between the Town of 
Taos and Cooking Studio Taos, LLC for the use of a Town commercial 
kitchen facility, abatement of associated rent, provision of economic 
benefit to the Town in the forms of employment and expanding tax base 
and the safeguarding of public resources. 

9. MATTERS FROM THE TOWN MANAGER 

A. Daniel Miera, Town Manager (with Matthew Foster, Long Range 
Planner) 
Consideration and approval Resolution 10-56; Adopting the 2012-2016 
Infrastructure Capital Improvements Plan (ICIP).  The ICIP is a 
comprehensive list of unfunded or partially funded capital projects. 
Each project is put into a priority list and submitted to the state 
Department of Finance Administration every year. The Town gets 
additional points on the Community Development Block Grant 
application if a project is included in the ICIP. The ICIP also includes a 
list of legislative priorities for going after legislative appropriations. 

10. MATTERS FROM THE MAYOR AND COUNCIL/YOUTH COUNCILMEMBER 

11. ADJOURNMENT 

 

 

APPROVED:

________________________________________

Darren M. Cordova, Mayor 
 

ATTEST:

________________________________________

Renee Lucero, Town Clerk 
 

• To request details on an agenda item please contact the Town Clerk at 400 Camino de la 
Placita, Taos New Mexico, 87571 (575) 751-2005. 

• If you are an individual with a disability who is in need of aid or service to attend and/or 
participate in a meeting of the Town of Taos Council, please contact the office of the 
Town Clerk at 400 Camino de la Placita, Taos New Mexico, 87571 (575) 751-2005 at 
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least 24 hours in advance. 

• For copies of this agenda please pick-up at Town Hall.
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September 28, 2010 
 

Title:

Presentation of Proclamation for Non-Violence Day in Taos

Summary:

Mayor Cordova will present a proclamation proclaiming September 28, 2010 as Non-
Violence Day in Taos 

Background:

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

9/20/2010 10:45 AM Approved Town Manager

9/20/2010 10:46 AM Approved Town Clerk
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September 28, 2010 
 

Title:

Presentation of Proclamation for Walk and Roll to School Day

Summary:

Mayor Cordova will proclaim October 6, 2010 as Walk and Roll to School Day in Taos. 

Background:

See attached draft proclamation. 

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

9/20/2010 10:46 AM Approved Town Manager

9/20/2010 11:07 AM Approved Town Clerk
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September 28, 2010 
 

Title:

Presentation of Proclamation Honoring Geronimo Lujan

Summary:

Mayor Cordova will proclaim September 25, 2010 as Geronimo Lujan Day in Taos in honor of 
Geronimo Lujan. 

Background:

See attached draft proclamation. 

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

9/20/2010 11:09 AM Approved Town Manager

9/20/2010 11:09 AM Approved Town Clerk
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September 28, 2010 
 

Title:

Francisco Espinoza, Public Works Director

Summary:

Consideration and approval of contract award for Bid No. 10-11-05 for CDBG Project #10-C-
NR-I-01-G-27 Reed and Alexander Road Improvements Phase 2 contingent upon New 
Mexico Department of Finance Administration Local Government Division and Labor 
Enforcement Fund approval.  

Background:

The bids will be opened Monday, September 27, 2010, at 10:00 AM.  Budget amount is 
$758,805.  Project was advertised in the Albuquerque Journal on September 15, 2010, and 
in the Taos News on September 16, 2010. 

 

Attachments:

Click to download

Invitation to Bid

APPROVALS:

Date/Time: Approval: Department:

9/22/2010 4:43 PM Approved Town Clerk
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NOTICE OF INVITATION FOR BID 
 

Competitive sealed bids will be received by the Town of Taos, New Mexico (Owner), for Reed/Alexander 
Streets Drainage Improvement Project Phase 2, Town of Taos, New Mexico, CDBG Project No. 10-C-NR-I-
01-G-27, Town of Taos Bid # 10-11-05, at the Town of Taos Purchasing Office, Room No. 202, 400 Camino 
de la Placita, Taos, New Mexico 87571 until 2:00   p.m. local time,  September 24, 2010 at which time bids will 
be opened and publicly read aloud in Room  #109, Taos Town Hall.  
 
Complete sets of the bidding documents may be obtained at the office of Albuquerque Reprographics, 4716 
McLeod NE, Albuquerque, NM 87109, phone 505.884.0862, email: distrib@abqrepro.com.  
 
Contractors will need to pay a deposit fee of $ 75.00 for each set of documents, which amount constitutes the 
cost of reproduction and applicable taxes. Any BIDDER, upon returning the CONTRACT DOCUMENTS in 
good condition within 10 days of bid opening will be refunded $ 75.00 for the Bidding Documents. If Bidding 
Documents need to be shipped, the Contractor needs to prepay the cost of shipping with certified funds or 
provide a Fed-Ex or UPS account number. Cost associated with shipping is not refundable. 
 
The Contract Documents and Plans may be examined at the following locations: 
Construction Reporter, 1609 2nd. Street NW, Albuquerque, NM 87102, (505) 243-9793 
F.W. Dodge Corp., 1615 University Blvd. NE, Albuquerque, NM 87102, (505) 243-2817 
Builders News & Plan Room, 3435 Princeton Dr. NE, Albuquerque, NM 87107 (505) 884-1752 
Town of Taos Procurement Office, 400 Camino de la Placita, Taos, NM 87571 (575) 751-2025 
 
Prospective bidders should attend a Pre-Bid Conference which will be held in Room 109, Town Hall, 400 Camino de la 
Placita, Taos, NM on September 20, 2010, at 10:00 a.m. local time. 
 
This Project is funded in whole or in part by a grant from the state of New Mexico Small Cities' Community 
Development Block Grant Program and is subject to requirements of the United States Department of Housing and Urban 
Development and the funding agency. 
 
The Procurement Code, sections 13-1-28 thru 13-1-199 NMSA 1978, imposes civil and misdemeanor criminal 
penalties for its violation. In addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities 
and kick-backs. 
 
As per NMSA 1978, Sections 13-1-131 and 13-1-132, the Town of Taos reserves the right to cancel this procurement 
or reject any/all bid proposals if it is in the best interest of the Town to do so and to waive all technical irregularities 
not involving price, time or changes in work. 
 
By Order of the Governing Body Town of Taos 
/s/ Tina Torres,  
Procurement Officer 
(575) 751-2025 

Published in the Taos News, September 16, 2010 
Published in the Albuquerque Journal, September 15, 2010 
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September 28, 2010 
 

Title:

Cathy Connelly, Public Relations Director

Summary:

Update and overview of the growth of each Thursday's Taos Food Bank by Father Rocky 
Shuster, St. James Episcopal Church.  The church, at the corner of Gusdorf and Camino de 
Santiago, has organized this successful and growing critical community service.  

Background:

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

9/7/2010 11:34 AM Approved Town Manager

9/7/2010 11:34 AM Approved Town Clerk
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September 28, 2010 
 

Title:

Marietta Fambro, Finance Director (with Carol Valade, Fixed Assets Clerk)

Summary:

Consideration and approval of Resolution 10-51; Approving the intergovernmental transfer of 
a Unimog to the Village of Taos Ski Valley.  The Town is no longer in need of this piece of 
equipment with attachment, since the purchase of the new snow plow equipment.  The Town 
will be receiving a belt press from the Village of Taos Ski Valley in the near future as a 
intergovernmental transfer. 

Background:

The Town is no longer in need of this piece of equipment with attachment, since the 
purchase of the new snow plow equipment.  The Town is transferring it to the Village of Taos 
Ski Valley where they will be able to use it in sweeping snow in the winter. 

 

Attachments:

Click to download

Res 10-51 Intergov transfer ToT to Village of TSV

APPROVALS:

Date/Time: Approval: Department:

9/21/2010 9:13 AM Approved Town Clerk
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 Resolution 10-51 Page 1 of 2 
 

 
Resolution 10-51 

 

A Resolution of the Town of Taos Council approving the  

Intergovernmental Transfer of a Unimog to the Village of Taos Ski Valley  

WHEREAS, the Town of Taos owns certain personal property which the Town is no 
longer in need of; and 

WHEREAS, the Town of Taos has specifically identified such property herein; and 

WHEREAS, the Town of Taos believes it is in the best interest of the Town to dispose of 
said property pursuant to state and local requirements. 

NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of Taos: 

 The items of property identified herein with current resale value of $5000 or less 
each are: 

  1.  Unimog tractor by Case serial nbr 40612110027867 

  2.  Snow plow attachment specifically designed for Unimog 

NOW, THEREFORE, BE IT RESOLVED that the property: 

 1.  is no longer usable to the Town; and 

 2.  will be disposed by intergovernmental transfer to the Village of Taos Ski 
Valley. 

PASSED, APPROVED and ADOPTED, this 28th day of September, 2010 at the Regu-
lar Meeting of the Town Council. 
 
Councilmember Rudy C. Abeyta      
Councilmember A. Eugene Sanchez     
Councilmember Amy J. Quintana      
Councilmember Michael A. Silva      

 

TOWN OF TAOS 
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__________________________ 

Darren M. Cordova, Mayor 

 
 

ATTEST: APPROVED AS TO FORM: 
 
 
_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney 
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September 28, 2010 
 

Title:

Marietta Fambro, Finance Director (with Carol Valade, Fixed Assets Clerk)

Summary:

Consideration and approval of Resolution No. 10-52; Approving the disposition of obsolete 
equipment owned by the Town of Taos.  Items include gasoline generator, engine 
performance analyzer, golf cart-club car, pulse light indicator, fuel separators, 2 inch meter, 
autofry cooking machine, old bus vaults and canisters, glass distiller, weight bench, IBM 
typewriter and assorted lab equipment with miscellaneous pieces. 

Background:

The Town is no longer in need of these items and is in the best interest of the Town to 
dispose of said property pursuant to state and local requirements.  

 

Attachments:

Click to download

Res 1-52 Disposition of obsolete equipment

APPROVALS:

Date/Time: Approval: Department:

9/20/2010 10:44 AM Approved Town Clerk
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Resolution 10-52 

 

A Resolution of the Town of Taos Council approving the disposition of obsolete  

equipment owned by the Town of Taos. 

WHEREAS, the Town of Taos owns certain personal property which the Town is no 
longer in need of; and 

WHEREAS, the Town of Taos has specifically identified such property herein; and 

WHEREAS, the Town of Taos believes it is in the best interest of the Town to dispose of 
said property pursuant to state and local requirements. 

NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of Taos: 

 The items of property identified herein with current resale value of $5000 or less 
each are: 

1. Public Wks-Dept of Defense Gasoline Generator 35KW 400HZ 
sn#BB68-505 

2. Fleet-Engine Performance Analyzer sn#90486B5582 
3. Airport-1998 Golf Cart-Club Car sn#A9845-711355 
4. Airport-PLASI (Pulse Light Approach Slope Indicator) 
5. Airport-Velcon Fuel Separator-model HV-828 sn# VC-8259-1 
6. Airport-Velcon Fuel Separator-model VFCS 194-123-A sn#45490 
7. Airport-2 inch T-6 Smith Meter 
8. Y&F-autofry cooking machine 
9. Transportation-old Bus Vaults and canisters 
10. Corning MP-4A Mega-Pure Glass Still 
11. Assorted lab equipment such as small sterilizer and other misc 

pieces 
12. weight bench 
13. IBM typewriter 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the property: 

 1.  is worn-out, unusable, and obsolete to the extent that the item is no longer 
economical for continued use by the Town; and 
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 2.  will be disposed by:  1) inter-governmental transfer to Taos County or other gov-
ernment entities; or 2) auction. 

 

PASSED, APPROVED and ADOPTED, this 28th day of September, 2010, at the Regu-
lar Meeting of the Town Council. 
 
 
 
Councilmember  Rudy C. Abeyta      
Councilmember A. Eugene Sanchez     
Councilmember Amy J. Quintana      
Councilmember Michael A. Silva      

 

 

 

TOWN OF TAOS 
 
 
__________________________ 

Darren M. Cordova, Mayor 

 
 
 
 

ATTEST: APPROVED AS TO FORM: 
 
 
_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney  
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September 28, 2010 
 

Title:

Allen Ferguson, Town Attorney

Summary:

Mayor's proposal to the Town Council to consider initiating an ordinance to repeal Ordinance 
10-19 Adopting a Municipal Gross Receipts Tax, pursuant to NMSA Section 7-19D-9. 

Background:

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

9/21/2010 2:31 PM Approved Town Clerk
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September 28, 2010 
 

Title:

Renee Lucero, Town Clerk

Summary:

Approval of Municipal Clerk's certification of petition for voter referendum election on 
Municipal Local Option Gross Receipts Tax imposed by Town of Taos Ordinance 10-19 
adopted on August 10, 2010.  State law requires 5% of the number of voters in the 
municipality who were registered to vote in the most recent Regular Municipal Elections.  
During the Regular Municipal Elections 4,293 people were registered voters; therefore, 215 
signatures are needed.  Out of 383 signatures submitted on the petition, 351 signatures were 
verified as being qualified electors of the municipality on the list of registered voters provided 
by the Taos County Clerk. 

Background:

Pursuant to NMSA 1978 3-1-5. the certification shall be recorded as part of the minutes at 
the next meeting of the governing body. 

 

Attachments:

Click to download

memo

APPROVALS:

Date/Time: Approval: Department:

9/20/2010 11:58 AM Approved Town Clerk
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1 

 

Town Clerk’s Office 

Memo 
To: Mayor and Council 

 Daniel Miera, Town Manager 

‘ Abigail Adame, Assistant Town Manager 

 Allen Ferguson, Town Attorney 

From: Renee Lucero, Town Clerk 

Date: September 23, 2010 

Re: Certification of Petition for Voter Referendum Election on Local GRT  

Pursuant to NMSA 1978 3-1-5., I certify that the petition which was filed for voter referendum election 
on the Municipal Local Option Gross Receipts Tax imposed by Town of Taos Ordinance 10-19 
adopted on August 10, 2010, has been verified as having at least 5% of the number of voters in the 
municipality who were registered to vote in the most recent Regular Municipal Election. 

According to the Taos County Clerk’s Bureau of Elections there were 4,293 registered voters during 
the last Municipal Election; consequently, 215 signatures were needed to verify the petition. 383 
signatures were submitted on the petition and 351 signatures have been verified.  Therefore, the 
petition contains the minimum number of valid names, address and signatures as mandated by law. 

Please contact me if you have questions or concerns pertaining to the certification. 
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September 28, 2010 
 

Title:

Matthew Spriggs, Community and Economic Development Director

Summary:

Consideration and approval of an application for economic development assistance from 
Cooking Studio Taos, LLC.  If this application is approved, Cooking Studio Taos, LLC will 
enter into a Local Economic Development Project Participation Agreement which includes a 
facilities use agreement for the Town's Commercial Kitchen with two years of abated rent and 
discounted rent in years three and four and full rent in year five.  In return Cooking Studio 
Taos, LLC will provide a specific number of new additional jobs and increase the local tax 
base.  

Background:

 

Attachments:

Click to download

application

APPROVALS:

Date/Time: Approval: Department:

9/8/2010 2:55 PM Approved Town Manager

9/8/2010 2:55 PM Approved Town Clerk
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September 28, 2010 
 

Title:

Matthew Spriggs, Community and Economic Development Director

Summary:

Consideration and adoption of Ordinance 10-23; Approving a Local Economic Development 
Participation Agreement between the Town of Taos and Cooking Studio Taos, LLC for the 
use of a Town commercial kitchen facility, abatement of associated rent, provision of 
economic benefit to the Town in the forms of employment and expanding tax base and the 
safeguarding of public resources. 

Background:

 

Attachments:

Click to download

Ordinace and PPA

Facilities Use Agreement

APPROVALS:

Date/Time: Approval: Department:

9/20/2010 10:45 AM Approved Town Manager

9/20/2010 10:45 AM Approved Town Clerk
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ORDINANCE 10-23 

 

AN ORDINANCE OF THE TOWN OF TAOS APPROVING A LOCAL 

ECONOMIC DEVELOPMENT PROJECT PARTICIPATION AGREEMENT 

BETWEEN THE TOWN OF TAOS AND COOKING STUDIO TAOS, LLC FOR 

THE USE OF A TOWN COMMERCIAL KITCHEN FACILITY, ABATEMENT 

OF ASSOCIATED RENT, PROVISION OF ECONOMIC BENEFIT TO THE 

TOWN IN THE FORMS OF EMPLOYMENT AND EXPANDING TAX BASE 

AND THE SAFEGUARDING OF PUBLIC RESOURCES. 

 
 WHEREAS, the Town Council met in regular session this 28th day of September, 
2010; and 
 
 WHEREAS, the Town Council concludes that the attached Project Participation 
Agreement will stimulate economic development in a manner consistent with Section IV, 
Economic Development of the Town’s Vision 2020 Master Plan; and 
 
 WHEREAS, the Town Council pursuant to the New Mexico Local Economic 
Development Act, NMSA 1978 §§ 5-10-1, et seq., and the Town’s Economic 
Development Ordinance §§ 4.20.020, et seq., believes it is in the best interest of the 
Town of Taos and in the interests of economic development to enter into the attached 
Project Participation Agreement; 
 

 NOW, THEREFORE, BE IT ORDAINED: 

 
 The Town of Taos Council hereby adopts and approves the Project Participation 
Agreement entered into by and between the Town of Taos and Cooking Studio Taos, 
LLC for the use of a Town Commercial Kitchen Facility, abatement of associated rent, 
provision of economic benefit to the Town in the forms of employment and expanding 
tax base and the safeguarding of public resources, and dated September 28, 2010 in 
substantially the form attached. 
 
This ordinance shall become effective as provided by law. 
 
ORDAINED, ADOPTED, APPROVED, AND RATIFIED this 28

th
 day of September, 

2010 by the following vote: 
 
Councilman Rudy Abeyta  ______ 
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Councilwoman Amy Quintana ______ 
 
Councilman Eugene Sanchez  ______ 
 
Councilman Michael Silva  ______ 
 
 

______________________________ 
DARREN M. CORDOVA 
MAYOR 

ATTEST: 
 
 
 
___________________________________ 
RENEE LUCERO 
TOWN CLERK 
 
 
APPROVED AS TO LEGAL FORM: 
 
 
_____________________________________ 
ALLEN FERGUSON 
TOWN ATTORNEY   
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PROJECT PARTICIPATION AGREEMENT 

BETWEEN THE TOWN OF TAOS AND 

COOKING STUDIO TAOS, LLC 

 
This Local Economic Development Project Participation Agreement (the “Agreement”) 
is entered into as of this 28th day of September, 2010, by and between the Town of Taos, 
New Mexico (the “Town”), an incorporated Municipal entity of the State of New Mexico 
and Cooking Studio Taos, LLC (the “Company”). 

 

Whereas, the Town has adopted Ordinance 00-22 implementing the Local Economic 
Development Act of the State of New Mexico pursuant to §5-10 NMSA 1978; and, 
 
Whereas, the Town has enacted a Local Economic Development Plan contained in §5 of 
Ordinance 00-22 as required by the Local Economic Development Act (LEDA) §5-10-6 
NMSA 1978 which includes the assistance of economic development projects in any 
legally permissible manner; and, 
 
Whereas, Cooking Studio Taos, LLC has been determined to be a qualifying entity as 
required under LEDA and Taos Town Code §4.20.040; and, 
 
Whereas, the Town of Taos intends for the use of the commercial kitchen facility and 
abatement of associated rent provided within this Agreement to be used to generate 
additional employment and expanded tax base for the Town of Taos; and, 

 

Whereas, the application for economic development assistance has been completed by 
the Company and reviewed and approved by the Taos Town Council; and, 
 
Whereas, the Town and the Company desire to enter into this Agreement without which 
said economic benefits would not otherwise be possible. 
 
NOW THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the parties agree as follows: 
 
Section 1: Term and Effective Date:  This Agreement shall not be executed or become 
effective unless approved by the New Mexico Departments of Economic Development 
and/or Finance and Administration or other body as required by the State of New 
Mexico.  The term of the Agreement shall be for ten (10) years effective as of the date of 
the last party to sign this Agreement. 

 

Section 2:  Contributions:  
2.1 The Town of Taos agrees to provide the following: 
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2.1.1 Comparable rental rate was established at $1,400 per month.  The 
Company will have use of the commercial kitchen facility as contained in 
the attached Facilities Use Agreement and the Town will abate $52,080 of 
rent over a five (5) year period.  Total rental value over the five year 
period is $84,000 and the Town will receive $31,920 in rent over the five 
(5) year period.   
 
2.1.2 Install bathroom fixtures in the area attached to the kitchen for 
Company use as a separate restroom within five (5) working days of the 
receipt of fixtures from the Company for installation. 

 
2.2 The Company agrees to provide the following: 

 
2.2.1  A total of seven (7) full time jobs (full-time equivalents 
(combinations of part-time positions) are allowed) which includes an 
additional three full time jobs by the end of year five (5) of this agreement 
and will maintain at a minimum seven (7) full-time jobs for a minimum of 
ten (10) years with a minimum annual payroll value of $145,000. 
 
2.2.2  The gross sales of the company will reach $500,000 annually by 
year five (5) and will remain at or above $500,000 per year through year 
ten (10) of this agreement.  The Company further agrees to remain in 
operation within Taos County for the ten (10) year duration of the 
agreement. 
 
2.2.3  The Company agrees to pay a proportionate share of the monthly 
electric, gas, and water charges for the use of the kitchen.  Hours of use for 
the preceding month shall be documented and provided to the Town 
Manager or the Manager’s designee by the fifth (5th) day of the month and 
the hours of use by other entities shall be documented by the Director of 
Convention and Visitors Centers and provided to the Town Manager or 
the Manager’s designee.  The charges will then be divided by the hours of 
activity and the Company shall pay its proportionate share within ten (10) 
days of the receipt of an invoice from the Town.  Failure to pay said 
utilities in full and in a timely manner may lead to termination of this 
agreement at the sole discretion of the Town Manager. 
 
2.2.4 Within thirty (30) days of the effective date of this Agreement, 
purchase and provide to the Town the bathroom fixtures and all related 
hardware acceptable to the Town’s Buildings and Grounds Director, for 
installation by the Town’s Buildings and Grounds Department for the 
separate restroom facility within the kitchen area. 

 
Section 3:  Performance Measures and Schedule:  The Company shall meet the 
following performance measures over the ten (10) years that this agreement is effective: 
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Year 1:5 FTE (1 new job) with a payroll value of $80,000 and $270,000 in gross sales 
Year 2:6 FTE (1 new job) with a payroll value of $100,000 and $345,000 in gross sales 
Year 3:6 FTE (no new jobs) with a payroll value of $115,000 and $405,000 in gross sales 
Year 4:7 FTE (1 new job) with a payroll value of $130,000 and $465,000 in gross sales 
Year 5:7 FTE (no new jobs) with a payroll value of $145,000 and $500,000 in gross sales 
Year 6 through Year 10:  7 FTE with a payroll value of $145,000 and $500,000 in gross 
sales 
 
Section 4: Review and Termination:  The Town shall annually review the performance 
of the Company to the above performance schedule to ensure that the Company is 
satisfying its obligations set forth in this agreement.  If the Company fails to meet its 
obligations, the Town may require the Company to take corrective action according to a 
schedule as set by the Town at the Company’s sole expense.  If the Company fails to 
meet its obligations or take the actions necessary to meet its obligations, then the Town 
may at its sole option proceed to terminate this Agreement. 
 
Should the Town terminate this agreement, the default remedies shall become effective.  
If the agreement is terminated for nonpayment of proportionate utilities, said amounts 
shall become immediately due and payable in addition to any previously abated rent that 
is due to the Town. 
 
In order for the Town to evaluate the performance of the Company, the Town shall be 
provided with a statement from a Certified Public Accountant of the Company’s gross 
sales and total payroll expenses for the preceding year no later than April 30 of the 
following year.  The Town’s written review of the performance of the Company shall be 
made available in writing within thirty (30) days of the receipt of the statement from the 
CPA. 
 
Section 5: Security of Public Investment and Default:  The Principals of Cooking 
Studio Taos, LLC agree to provide a personal guarantee in the amount of $52,080 in a 
promissory note secured by personal or business assets to ensure protection of the 
Town’s investment.  Should the Company cease operations at any point during the ten 
(10) year duration of this agreement the note shall become due and payable in equal 
monthly installments, plus 5% simple interest, over a period of five (5) years or $911.40 
per month if the full value of the rent abatement is received.  If the Company ceases to 
operate prior to receiving the full rent abatement value, the amount due and the 
corresponding repayment period will match the period that the benefit was received.  For 
example, the Company ceases operations after receiving eighteen (18) months of the 
benefit of abated rent.  The Company would then owe the Town eighteen (18) months 
rent plus five percent (5%) simple interest($25,200 + $1,260 = $26,460) due in equal 
monthly installments over the following eighteen (18) months, or $1,470 per month. 
 
Each year the Town will state in its written performance evaluation of the Company the 
percentage of the performance measures not reached in that year (if any) for annual 
payroll value and gross sales.  The percentage of the performance measure not reached 
shall become the percentage of deferred rent that will accumulate and be payable 
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beginning in year six (6).  For example, in year one if the annual payroll value was 
$72,000 and gross sales were $243,000 the Company will have missed its target payroll 
value by 10% and its gross sales target by 10%, making 20% of the annual abated rent 
value ($16,800), or $3,360 in rent, plus 5% simple interest, due beginning in year six (6) 
of the agreement.  Said repayment of abated rent value plus interest shall be paid in 
monthly installments over a twelve (12) month period.  Each year that deferred rent may 
be due to the Town shall be paid in consecutive repayment periods.  For example, 
deferred rent is due from year one and year three; year one deferred rent plus interest 
shall be repaid over year six and year three deferred rent plus interest shall be repaid over 
year seven. 
 
Section 6: Dispute Resolution:  The parties will work in good faith to resolve any 
disputes that arise hereunder.  In the event of a dispute by the parties, the President of the 
Company or a designee and the Director of Community Economic Development or a 
designee shall meet and attempt in good faith to resolve the dispute.  If the dispute 
remains unresolved the Company representative shall meet with the Town Manager and 
attempt in good faith to resolve the dispute.  Nothing contained in this Agreement 
constitutes a waiver of any party’s right to seek judicial relief. 
 
Section 7: Force Majeure:  Neither party shall be liable to the other party for any failure 
to perform any provisions of obligations of this Agreement if such failure is caused by or 
results directly or indirectly from Force Majeure.  “Force Majeure” means any cause 
beyond the reasonable control of a party affected, including but not limited to, any acts of 
God, fire, flood, storm, strike, riot or civil disturbance, war, earthquake, lightning, 
epidemic, labor disturbance, sabotage, or restraint by court or public authority, or any 
other cause beyond the reasonable control of a party affected whether similar or 
dissimilar to the ones listed, which makes it impossible or unreasonably difficult for a 
party to perform its obligations under this agreement.  Nothing contained in this 
paragraph shall be construed to require either party to prevent or settle a strike against its 
will.  The party unable to perform its obligations due to Force Majeure will provide 
written notice to the other party within five (5) working days of its becoming aware of the 
Force Majeure or its inability to perform and its expectations as to when, if ever, it will 
be able to resume its obligations.  “Business Climate Changes” are not within the 
definition of Force Majeure. 
 
Section 8: Notices:  All notices or other written communications, including requests for 
disbursement, that are permitted to be given pursuant to this Agreement must be in 
writing and delivered personally, by a recognized courier service, by a recognized 
overnight delivery service, by fax, by electronic mail, or by registered or certified mail, 
postage prepaid, to the parties at the addresses shown in this Agreement.  If notice is 
mailed, it will be deemed received on the earlier of actual receipt or on the third business 
day following the date of mailing.  If notice is hand delivered or sent by overnight 
delivery service, it will be deemed received upon actual delivery.  If any written notice is 
facsimile or electronic mail, it will be deemed received when printed or written 
confirmation of the transaction.  A party may change its notice address by written notice 
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to the other party to this Agreement.  The initial notice addresses for the parties are as 
follows: 
 
If to the Town of Taos: 
 
Office of the Town Manager 
400 Camino de la Placita 
Taos, New Mexico 87571 
Tel.  (575) 751-2000 
Fax: (575) 751-2026 
e-mail: dmiera@taosgov.com 
 
If to the Company: 
 
Christopher and Valerie Maher 
28 Juan Martinez Road 
Arroyo Seco, New Mexico 87514 
Tel. (575) 776-2665 
e-mail: cookingstudiotaos@mac.com 
 
Section 9: Governing Law:  This Agreement shall be governed by and construed in 
accordance with the laws of the State of New Mexico.  In the event and to the extent (and 
only to the extent) unenforceable by any court of competent jurisdiction, such holding 
shall not invalidate or render unenforceable the remainder of that provision or part of a 
provision of this Agreement.  The parties agree that should judicial action invalidate this 
Agreement or related agreements, or any provisions thereof, the parties shall have no 
further obligation or liability to any other party with respect to the invalidated provisions. 
 
Section 10: Headings:  The heading and captions contained in this Agreement are 
included for convenience only and shall not be considered a part of this Agreement or 
affect in any manner the construction or interpretation of this Agreement. 
 
Section 11: Counterparts:  This Agreement may be signed in any number of 
counterparts, each of which shall be an original, with the same effect as if the signatures 
hereto and thereto were upon the same instrument. 
 
Section 12: Successors and Assigns:  This Agreement binds and inures to the benefit of 
the Town and the Company and their respective successors and permitted assigns.  This 
Agreement may not be assigned without the written consent of the non-assigning party.  
 
Section 13: Entire Agreement:  This Agreement represents the entire agreement of the 
parties on the subject hereof and supersedes all prior agreements or understandings 
between the parties, whether written or verbal.  This Agreement may be amended or 
modified only in writing duly executed by both parties and the performance by any party 
of its obligations under this Agreement may be waived only in a written instrument duly 
executed by both parties. 
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Executed by the parties hereto as of the date of the last signature written below. 
 
Town of Taos, New Mexico 
An incorporated Municipality of the State of New Mexico 
 
 
By:________________________________________________  Date:_______________ 
Darren M. Cordova, Mayor 
 
ATTEST: 
 
 
_________________________________ 
Renee Lucero, Town Clerk 
 
 
Cooking Studio Taos, LLC 
 
 
By:________________________________________________  Date:_______________ 
Christopher Maher, Owner 
 
 
By:________________________________________________  Date:_______________ 
Valerie Maher, Owner 
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FACILITIES USE AGREEMENT BETWEEN  

 TOWN OF TAOS and TAOS COOKING STUDIO 
TT-11- 

 
 This Facilities Use Agreement (hereinafter "Agreement") is hereby entered into this XX day 
of XXXX, 2010 by, and between, the TOWN OF TAOS (hereinafter "Town") and Taos Cooking 
Studio, LLC (hereinafter "CONTRACTOR"). 
 
1. Scope & Purpose. CONTRACTOR desires to utilize XXX square feet of commercial kitchen 

space owned by the Town located at Rio Grande Hall 114 Civic Plaza Drive, Taos New 
Mexico for the purposes of operating a commercial food production business, catering, 
and culinary education.    

              
2. Term.  The term of this Agreement shall be effective until XXXX XX. 2015. 
 
3. Option to Renew.  This Agreement may be renewed for additional one year periods for 

up to a total of seven (7) years, upon such terms and conditions as may be acceptable 
to both parties.  Such renewal shall be in writing and executed prior to the termination 
date and appended to this Agreement. 

 
4. Compensation.  In accordance with the approved Local Economic Development 

Project Participation Agreement and in consideration of this Agreement, the 
CONTRACTOR agrees to the following schedule of rent: 

 
  Year one (1) and year two (2): $1 per year 
  Year three (3):    33% of the appraised rental value 
  Year four (4):    66% of the appraised rental value 
  Year five (5):    100% of the appraised rental value 
  Year six and seven (6 & 7):  120% of the appraised rental value 
  
 CONTRACTOR shall pay rent to the Town at the end of each month.  Rent checks shall be 

made payable and mailed to:  
 
    Town of Taos  
    400 Camino de la Placita,  
    Utility Billing Department  
    Agreement #TT-11-XX 
    Taos New Mexico 87571. 

 
Any holdover by Contractor past the expiration or termination date, shall be at a daily 
rate equal to thirty (30%) of the monthly rate.  The imposition and collection of this hold-
over charge does not affect the right of the Town to require immediate vacating of the 
premise and /or the right to take possession of any property remaining thereon. 

 
5. Late Payment.  A late fee, equal to one month’s rent shall be imposed if any month’s 

payment is not received on or before the tenth (10th) day of the month. 
 

In the event Contractor is late in making rental payments for any second consecutive 
month, the Town may, in the sole option of the Town Manager, declare the Agreement 
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terminated and take immediate possession of the premises.  The Damage/Security 
Deposit shall be forfeited and all personal property located in said premises shall be held 
by the Town to satisfy any unpaid amounts.  Any excess amounts due shall be paid over 
to the Contractor.  The CONTRACTOR shall hold the Town harmless for any damage 
and/or injury to property of the Contractor held by the Town. 
 

6. Permitted Uses. The premise(s) shall be used only for commercial food production, 
catering, and culinary classes as specified above unless CONTRACTOR has received prior 
written approval, from the Town, of any other use(s).  No illegal act(s) will be done, or 
allowed to be done, on the premise(s), including the storage of any contraband or other 
illegal substance or item(s).   

 
7. Utilities.  We need to arrive at some means to either separately meter the electricity and 

gas use of the user form those of the Town or find a means to separate the use by other 
reasonable method. 

 
8. Equipment.  It is understood that the CONTRACTOR will provide several specialized pieces 

of equipment for their personal use within the rental facility.  Said equipment shall remain 
the CONTRACTOR’s personal property and agrees to hold the Town harmless for any 
damage to or loss of said equipment.  The CONTRACTOR will provide the Town with a list 
of all equipment installed for their purposes prior to installation.  All said equipment must 
be portable and easily removed.  Any equipment permanently affixed to the facility shall 
become the property of the Town. 

 
9. Limitations on Use.  It is understood that the CONTRACTOR shall not have exclusive use of 

the commercial kitchen space and that the space must be shared with other Town 
approved catering services that provide food service to renters of the convention 
facilities.  The Town will provide a minimum of 14 days notice to the CONTRACTOR of 
scheduled use of the commercial kitchen space and said activities of the Town shall take 
priority.  However, under no circumstances shall the CONTRACTOR be provided with less 
than a minimum of forty hours of access to the facility between the hours of 8 AM and 8 
PM each week. 

 
10. Notices.  All notices required to be sent pursuant to this Agreement shall be sent to the 

parties at the addresses below unless the parties are otherwise advised of a change of 
address in writing.  

 
Town of Taos    Taos Cooking Studio 
Attn: Town Manager   Attn: Valerie Maher 
400 Camino de la Placita   P.O. Box 750  
Taos, NM 87571     Arroyo Seco, NM 87514  

 
11. Alterations/Improvements.  CONTRACTOR may, with prior written permission of the Town, 

make such alterations and/or improvements to said premise(s) as may be consistent with 
the permitted use(s) specified above. 

 
 Said alterations/improvements, including permits, permit fees, utilities, easements, etc. 

shall be a the sole cost of CONTRACTOR and CONTRACTOR shall not allow, permit, or 
otherwise incur a lien of any sort or kind to be filed against said property.  Any such lien, if 
paid by the Town to protect the Town's interest(s), shall be reimbursed to the Town, by the 
CONTRACTOR, immediately or the Town may use the Damage/Security deposit and/or 
attachment and, if necessary, the sale, of personal property located on the premise(s). 

 
 Said alterations/improvements, if of a permanent nature, shall become a part of the 

premises and all title and right(s) to said alterations/improvements shall vest to the Town. 
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 If not a permanent nature, said alteration/improvement may be removed by 

CONTRACTOR, upon termination of this Agreement and the premises(s) restored to its 
(their) original conditions, excepting normal wear and tear. 

 
12. Standard(s) of Construction.  All construction, whether new or renovation, shall be done 

in a professional manner and meet all building requirements and codes as determined 
by the Town of Taos Planning Department or other appropriate official/department. 

 
13. Maintenance. CONTRACTOR shall, at its sole cost and expense, maintain the property 

and improvements in a clean and orderly condition and shall maintain and replace, 
when necessary, all plumbing, wiring, glass, heating, lighting, and lighting fixtures located 
on, in, or attached to any portion of the premise(s). 

 
 The Town shall be the sole judge of the quality of the maintenance and, upon written 

notice by the Town to CONTRACTOR; CONTRACTOR shall be required to perform 
whatever maintenance is deemed reasonable or necessary.  If said maintenance is not 
undertaken by CONTRACTOR within ten (10) days or competed within the time 
prescribed in the written notice, the Town shall have the right to enter upon the 
premise(s) and perform the necessary maintenance and such cost(s) shall be billed to 
the CONTRACTOR who shall make payment if full within thirty days of said billing.  
Alternatively, the Town may in its sole discretion declare the Agreement breached and 
voidable and terminate the Agreement as provided above. 

 
14. Security.  CONTRACTOR acknowledges and agrees that security of CONTRACTOR's 

property is solely the responsibility of CONTRACTOR and will ensure that adequate 
insurance and/or protective measures are taken to protect CONTRACTOR's property.  It is 
specifically understood and accepted that the Town assumes no responsibility for the 
security of CONTRACTOR's property. 

 
15. Inspection.  The Town reserves the right to enter the premise(s) for the purpose of 

inspection, to cure maintenance problems, in the interest of public safety, or upon such 
other good cause.  The Town will attempt, where feasible, to advise CONTRACTOR at 
least twenty-four (24) hours prior to entry. 

 
16. Insurance.  CONTRACTOR and/or its sub Contractors shall maintain property insurance 

with coverage in an amount at least equal to the replacement value of items of 
personal property located in or on the premises and general public liability insurance 
naming the Town as an additional insured with coverage amounts at least sufficient to 
satisfy the limits of liability of the Town as set forth in the New Mexico Tort Claims Act 
(NMSA 1978, Sec. 44-4-19).  CONTRACTOR shall ensure that the Town be named as 
additional insured on all insurance policies, and shall provide a copy of such policies to 
the Town Legal Department. 

 
17. AS IS Indemnification.  CONTRACTOR acknowledges and agrees that use of the Town 

property and the premises described herein are AS IS and at CONTRACTOR's sole risk.  
CONTRACTOR, by execution of this Agreement, agrees to defend, indemnify and hold 
harmless the Town from any and all claims, suits, and causes of action which may arise 
from CONTRACTOR's performance or use under this Agreement unless specifically 
exempted by New Mexico Law.   

 
 CONTRACTOR further agrees to hold harmless the Town from all personal claims for any 

injury or death sustained by CONTRACTOR, its employees, agents, invitee or their 
representatives while engaged in the performance of or use under this Agreement. 
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18. Assignment/Subcontracting.  CONTRACTOR shall not assign, transfer, subcontract, or 
otherwise affect any interest in this Agreement without the prior written approval of the 
TOWN. 

 
19. Breach by CONTRACTOR.  In the event that CONTRACTOR fails to comply with any term, 

condition or obligation required under this Agreement, the Town may consider 
CONTRACTOR to have breached the Agreement and, in the sole option of the Town, 
may either terminate the Agreement, or may negotiate a cure of the breach or default 
on such terms and conditions as may be acceptable to the Town. 

 
If a breach is such s to cause a health or safety concern or to damage or threaten to 
damage or harm any person or property not belonging to CONTRACTOR, the TOWN may 
terminate the Agreement immediately. 
 

20. Termination.  This Agreement may be terminated at will, by either party, with or without 
cause upon 30 days written, advance notice to the other party.  Termination shall be by 
written notice which shall be delivered or mailed (certified mail, return receipt) to the 
other party.  If notice is by mail, notice (i.e., the effective date of termination) will be 
deemed to be received three (3) calendar days from the date of the postmark. If hand-
delivered, notice shall be to the Contractor’s office or to the Town Manager. In no event 
shall termination nullify obligations of either party prior to the effective date of 
termination. 

 
21. Binding Effect.  This Agreement shall be binding upon the parties, their heirs, and 

successor-in-interest or other lawful claimant. 
 
22. Scope of Agreement.  This Agreement and the associated Local Economic Development 

Project Participation Agreement incorporate all of the agreements and understandings 
between the parties.  No prior agreement(s) or understanding(s), verbal or otherwise, 
shall be valid or enforceable unless embodied and attached to these Agreements. 

 
23. Applicable Law.  This Agreement shall be governed by the Laws of the State of New 

Mexico and the Ordinances, resolutions, rules and regulations of the TOWN. 
 
24. Judicial Enforcement.  Any legal proceeding brought against the TOWN, arising out of 

this contract, shall be brought before the Eighth Judicial District Court, Taos County, State 
of New Mexico. 

 
25. Severability.  In the event that a court of competent jurisdiction finds that any term or 

provision of this Agreement is void, voidable or otherwise unenforceable, all other terms 
and provisions shall remain intact and enforceable where not otherwise inconsistent with 
the Court's findings. 

 
26. Amendment.  This Agreement shall not be altered, changed, modified or amended, 

except by instrument, in writing, executed by both parties and appended hereto. 
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 CONTRACTOR      TOWN OF TAOS 
 
         
 _____________________________   _____________________________ 
        Mayor Darren M. Cordova 
 
 _____________________________   ATTEST: 
     
 
        _____________________________  
        Renee Lucero, Town Clerk 
 APPROVED AS TO FORM: 
 
 _____________________________ 
 Allen R. Ferguson Jr., Town Attorney 
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September 28, 2010 
 

Title:

Daniel Miera, Town Manager (with Matthew Foster, Long Range Planner)

Summary:

Consideration and approval Resolution 10-56; Adopting the 2012-2016 Infrastructure Capital 
Improvements Plan (ICIP).  The ICIP is a comprehensive list of unfunded or partially funded 
capital projects. Each project is put into a priority list and submitted to the state Department 
of Finance Administration every year. The Town gets additional points on the Community 
Development Block Grant application if a project is included in the ICIP. The ICIP also 
includes a list of legislative priorities for going after legislative appropriations. 

Background:

 

Attachments:

Click to download

Resolution

APPROVALS:

Date/Time: Approval: Department:

9/20/2010 2:44 PM Approved Town Manager

9/20/2010 2:44 PM Approved Town Clerk
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TOWN OF TAOS 
RESOLUTION NO. 10-56 

 

ADOPTING THE 2012-2016 INFRASTRUCTURE CAPITAL IMPROVEMENTS PLAN (ICIP)  

 

WHEREAS, the Town of Taos recognizes that the financing of public capital projects has become 

a major concern in New Mexico and nationally; and 

 

WHEREAS, in times of scarce resources, it is necessary to find new financing mechanisms and 

maximize the use of existing resources; and 

 

WHEREAS, systematic capital improvements planning is an effective tool for communities to 

define their development needs, establish priorities and pursue concrete actions and strategies to 

achieve necessary project development; and 

 

WHEREAS, this process contributes to local and regional efforts in project identification and 

selection in short and long range capital planning efforts; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the Town Council adopts the 2012-2016 ICIP, and 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the ICIP is intended to be a working 

document and is the first of many steps toward improving rational, long-range capital planning 

and budgeting for New Mexico's infrastructure. 

 

Passed by the TOWN OF TAOS COUNCIL this 28
th
 day of September 2010, at a Regular 

Meeting of the Town Council that was duly published. 
 
     TOWN OF TAOS 

By:  
 
____________________________  

     Darren Cordova 
     Mayor 
ATTEST:  
 
____________________________  
Renee Lucero 
Town Clerk 
 
APPROVED AS TO LEGAL FORM: 
 
_________________________  
Allen Ferguson 
Town Attorney 
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