
 

 
AGENDA 

October 12, 2010 
Regular Meeting 

Town Council Chambers - 120 Civic Plaza Drive 
1:30 PM 

 

 

1. CALL TO ORDER BY THE HONORABLE MAYOR DARREN M. CORDOVA 

2. ROLL CALL 

3. PLEDGE OF ALLEGIANCE 

4. APPROVAL OF AGENDA 

5. APPROVAL OF MINUTES 

A. September 14, 2010 Regular Meeting Minutes

B. September 27, 2010 Special Meeting Minutes

6. AWARDS AND RECOGNITIONS 

A. Loretta Trujillo, Human Resources Director 
New Hires - September 2010 
09/30/2010  Chris Cordova - Recreation Specialist, Y&F Center - 
Temporary assignment through April 15, 2010. 

B. Loretta Trujillo, Human Resources Director 
Retirement  
The Mayor and Town Council are pleased to proclaim the retirement of 
Ray Martinez, Transit Operator effective October 1, 2010.                    

7. CITIZENS FORUM 

The items in the Consent Agenda below have been reviewed and discussed in detail 
by the Mayor and Town Manager and they agree to place these items on the Consent 
Agenda for the purpose of voting on all items with one vote. 

8. CONSENT AGENDA 
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A. Loretta Trujillo, Human Resources Director 
Consideration and approval of Resolution 10-60; Waiving the provisions 
of Town Code 3.80.070 with respect to hiring of an immediate family 
member of a current Town of Taos employee.  The Town proposes to 
hire Christopher Lucero as a Recreation Specialist at the Youth and 
Family Center.  Mr. Lucero is the son of Town Employee, Claudette 
Lucero who works within the Judicial Department.  The employment of 
Christopher Lucero would not create a direct or indirect 
supervisor/subordinate relationship nor a conflict of interest.  
Christopher Lucero previously worked for the Town as a Recreation 
Specialist on a temporary basis from July of 2004 through August of 
2009.  

B. Marietta Fambro, Finance Director (with Carol Valade, Fixed 
Assets Clerk) 
Consideration and approval of Resolution 10-57; Approving the 
intergovernmental transfer of a fertilizer bagging and scales system to 
the City of Hobbs, N.M.  This property is no longer usable to the Town. 

C. Rick Anglada, Chief of Police 
Consideration and approval to lease a Workcentre 7755 MFD from 
Xerox which will replace the two copiers at the police department. The 
Workcentre 7755 will be leased for 48 months at $717.21 a month and 
print charges will be $.0095 over 5000  prints (black)  and $.0742 
(color).  Line item # 11-14-43005 and 11-14-43001. 

9. MATTERS FROM STAFF 

A. Amos Torres, Public Utilities Director 
Consideration and approval of Resolution 10-58; Authorizing the Mayor 
and staff to apply for grant funding in the amount of $1,650,000 through 
the Water Trust Board for the purpose of the continuation of the 
Regional Water System Upgrade project.  

B. Amos Torres, Public Utilities Director 
Consideration and approval of Resolution 10-59; Authorizing the Mayor 
and staff to apply for grant funding in the amount of $2.5 million through 
the Water Trust Board for the purpose of the continuation of the 
Wastewater Treatment Plan Rehabilitation project.  

C. Marietta Fambro, Finance Director 
Consideration and approval of Resolution 10-61; Budget Adjustment 
Request: 1) 1/4 Municipal GRT Fund (32) - Increase revenues and 
interfund transfer out to Fund 59 in the amount of $29,213  to cover a 
portion needed to award Morgan Road Improvements project;  
2) Capital Improvements Fund (51) - Increase revenues and interfund 
transfer out to Fund 59 in the amount of $21,909 to cover a portion 
needed to award Morgan Road Improvements project;  3)  1999 Gas 
Tax Construction Fund (59) - a. Increase interfund transfer in from 
Fund 32 in the amount of $29,213 and $21,909 from Fund 51 to cover a 
portion needed to award Morgan Road Improvements project;  b. 
Transfer $219,462 from underrun of Reed/Alexander and $10,406 from 
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Bedford design project and increase expenditures to Morgan Road 
Improvements - Town Match in the amount of $260,990; $10,406 from 
Bedford, $51,122 from additional GRT revenues and $199,462 from 
underrun Reed/Alexander;  c.  Transfer $20,000 from Reed/Alexander 
to NM 68 Enhancement to cover final quantities. 

D. Francisco Espinoza, Public Works Director 
Recommendation to award Bid 10-11-02 to Road Construction 
Southwest, Inc. and authorization for the Mayor in enter into a contract 
with Road Construction Southwest, Inc. in the amount of $552,207.30 
Base Bid plus additive alternate #2 in the amount of $36,710.15  plus 
GRT (8.1875%) in the amount of $48,217.61 for a total  contract 
amount of $637,135.07.  

10. PUBLIC HEARINGS 

A. Manuel L. Pacheco, Buildings & Grounds Director 
Consideration and approval of Ordinance 10-24; Flood Damage 
Prevention Ordinance. The purpose of consideration is for the 
implementation of the new FIRM ((Flood Insurance Rate Maps) which 
will go into effect on October 6, 2010. The new maps supersede the 
most current FIRM maps dated January 5, 1989, along with the flood 
insurance study for Taos County and the Town of Taos.  

B. Matthew Spriggs, Community Economic Development Director 
Public hearing regarding the adoption of Ordinance 10-25 amending 
title 16 of the Taos Town Code with respect to height limitations in the 
Central Business District (CBD), General Commercial (C-2), and 
Highway Corridor Protection District (HCPD) zones and set backs, lot 
sizes, lot coverage, and lot widths of the HCPD, CBD, C-2, C-1, R-14, 
and R-6 zoning districts to achieve a greater density of 
development. The ordinance further makes minor alterations to the 
permitted principal and accessory uses of the CBD zoning district. 

11. MATTERS FROM THE MAYOR AND COUNCIL/YOUTH COUNCILMEMBER 

12. EXECUTIVE SESSION 

  Executive Session 
The Council will adjourn to go into Executive Session to discuss limited 
personnel matters involving the duties of individual employees and their 
assignment, reassignment, classification or reclassification, in the 
context of and in relation to the potential effects of the implementation of 
any previously discussed reorganization proposals pursuant to NMSA 
1978 10-15-1(H)(2). No action will be taken at this time. 

13. ADJOURNMENT 

 

 

APPROVED:
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________________________________________

Darren M. Cordova, Mayor 
 

ATTEST:

________________________________________

Renee Lucero, Town Clerk 
 

• To request details on an agenda item please contact the Town Clerk at 400 Camino de la 
Placita, Taos New Mexico, 87571 (575) 751-2005. 

• If you are an individual with a disability who is in need of aid or service to attend and/or 
participate in a meeting of the Town of Taos Council, please contact the office of the 
Town Clerk at 400 Camino de la Placita, Taos New Mexico, 87571 (575) 751-2005 at 
least 24 hours in advance. 

• For copies of this agenda please pick-up at Town Hall.
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Title:

September 14, 2010 Regular Meeting Minutes

Summary:

 

Background:

 

Attachments:

Click to download

Minutes

APPROVALS:

Date/Time: Approval: Department:

10/4/2010 9:06 AM Approved Town Clerk
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Title:

September 27, 2010 Special Meeting Minutes

Summary:

 

Background:

 

Attachments:

Click to download

September 27

APPROVALS:

Date/Time: Approval: Department:

10/7/2010 4:18 PM Approved Town Clerk
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Town of Taos Special Meeting Minutes  September 27, 2010 

Page 1 of 4 
 

 1 
 2 
 3 
 4 

  5 
 6 
 7 
 8 
 9 
 10 

MINUTES 11 
 12 

September 27, 2010 13 
Special Meeting 14 

Taos Town Council 15 
Don Fernando Hall – 124 Civic Plaza Drive 16 

Taos, New Mexico 17 
6:30 p.m. 18 

 19 

 20 
1. CALL TO ORDER: The Special Meeting of the Taos Town Council was 21 

called to order by the Honorable Mayor Darren M. Cordova at 6:46 p.m.   22 
 23 
2. Those present were: 24 
 Mayor  Darren M. Cordova 25 
 Mayor Pro Tem Rudy C. Abeyta 26 
 Councilmember A. Eugene Sanchez 27 
 Councilmember Amy J. Quintana 28 
 Councilmember  Michael A. Silva 29 
   30 
 Also present were: 31 
 Town Manager Daniel Miera 32 
 Assistant Town Manager Abigail Adame 33 
 Town Attorney                 Allen Ferguson 34 
 Town Clerk   Renee Lucero 35 
  36 
 Mayor Cordova welcomed those in attendance and stated the Town of Taos 37 

adamantly opposes the proposed flyovers.  In addition, he has been informed 38 
by the Air Force that the public comment period has been extended to 39 
November 15, 2010. He also expressed his gratitude for the efforts of the 40 
Peaceful Skies Coalition. 41 

 42 
 Daniel Miera, Town Manager, read the proposed Resolution 10-49 for the 43 

record.   44 
 45 

 46 
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Town of Taos Special Meeting Minutes  September 27, 2010 

Page 2 of 4 
 

3. CITIZENS PUBLIC FORUM – To discuss the United States Air Force 1 
establishing a Low Altitude Tactical Navigation Training Area in Northern 2 
New Mexico. 3 

 4 
 Cliff Bain and Carol Miller informed the citizens of the importance of staying 5 

involved and reviewed the background of the proposed flyovers.  6 
 7 
 The following citizens came forward: 8 
 9 

≠ Butchie Denver - opposed 10 

≠ Judah Botzer – opposed 11 

≠ Gerard McDonald - opposed 12 

≠ Roberta Flowers - opposed 13 

≠ Katherine Bensusen - opposed 14 

≠ David Patton - opposed 15 

≠ Hanson Scott – supports ( retired Air Force) 16 

≠ Gary Van Valin – neither supports nor is opposed (retired Air Force) 17 

≠ Joanne Baek – supports training but in the right location 18 

≠ Pat Leahan - opposed 19 

≠ Erich Kuerschner - opposed 20 

≠ Lynette Leardi - opposed 21 

≠ Bill Blackmore - opposed 22 

≠ Adele Zimmerman - opposed 23 

≠ Bruce Brown - opposed 24 

≠ Ariana Kramer - opposed 25 

≠ Seth Brown - opposed 26 

≠ Nyna Matysiak - opposed 27 

≠ Giovanna Paponetti - opposed 28 

≠ Liz Cunningham - opposed 29 

≠ Sandra Richardson - opposed 30 

≠ Jim Sanborn - opposed 31 

≠ Matt Spriggs - opposed 32 

≠ Barbara Thorn - opposed 33 

≠ Kathleen Dudley - opposed 34 

≠ Don Hamilton - opposed 35 

≠ Jennifer Furlow - opposed 36 

≠ Barbara Arnold - opposed 37 

≠ Marilyn Hoff - opposed 38 

≠ Lucia Morales - opposed 39 

≠ Linda Degeest - opposed 40 

≠ Rhonda Layden - opposed 41 

≠ Ethan Genauer - opposed 42 

≠ Barbara Jones - opposed 43 

≠ Brian Shields - opposed 44 
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Town of Taos Special Meeting Minutes  September 27, 2010 
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≠ Clyde Romero - opposed 1 

≠ Andy Romero - opposed 2 
  3 
 Mr. Bain thanked the Mayor and Council for their leadership in this endeavor. 4 
 5 
4. MATTERS FROM THE MAYOR AND COUNCIL 6 
 Consideration and approval of Resolution 10-49; A Resolution opposing 7 

the United States Air Force establishing a Low Altitude Tactical 8 
Navigation Training Area in Northern New Mexico. 9 

 10 
 Mayor Cordova directed Allen Ferguson, Town Attorney, to incorporate 11 

language in the resolution taking into account comments from the audience. 12 
 13 
 Mr. Ferguson stated he will include language to address the following issues 14 

that could result from the proposed flyovers; danger of forest fires; negative 15 
affect on agriculture and wildlife; negative affect on human health including 16 
special needs individuals; sparsely populated areas are still populated; 17 
increase in greenhouse gas emissions; environmental injustice; risk of 18 
avalanches; and danger to historic adobe houses.  Mr. Ferguson will also add 19 
language to address the natural serenity of Taos and how people come here 20 
for spiritual healing.  Furthermore, Mr. Ferguson will include language that the 21 
Council is adamantly opposed, not only to Low Altitude Tactical Navigation 22 
Training flights, but to any other training flights in this region. 23 

 24 
 Councilmember Quintana made a motion to approve Resolution 10-49 as 25 

amended.  Councilmember Sanchez seconded the motion.  The motion 26 
was approved by an affirmative vote. Those voting AYE were:  Mayor Pro 27 
Tem Abeyta, and Councilmembers Sanchez, Quintana and Silva.   28 

 29 
5. ADJOURNMENT 30 

A motion was made by Councilmember Silva and seconded by Mayor Pro 31 
Tem Abeyta to adjourn the meeting.  The motion carried unanimously and 32 
the meeting adjourned at 9:05 p.m. 33 

 34 
 35 
 36 
APPROVED: 37 
 38 
_______________________________ 39 
Darren M. Cordova, Mayor 40 
 41 
 42 
ATTEST: 43 
 44 
_______________________________ 45 
Renee Lucero, Town Clerk 46 
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Town of Taos Special Meeting Minutes  September 27, 2010 
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 1 
 2 
 3 
 4 
 5 

PLEASE NOTE: The Town of Taos records most Town Council Meetings via audio, 
however, only Regular Town Council Meetings and some Special Town Council 
Meetings, with controversial issues, are video recorded.  Copies are available upon 
request at the Town Clerk’s Office located at 400 Camino de la Placita (575-751-
2005) at a fee of $5.00 for audio recordings and $10.00 for video recordings. 

Page 19 of 127

October 12, 2010



 

 
 

October 12, 2010 
 

Title:

Loretta Trujillo, Human Resources Director

Summary:

New Hires - September 2010 
09/30/2010  Chris Cordova - Recreation Specialist, Y&F Center - Temporary assignment 
through April 15, 2010. 

Background:

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

10/4/2010 9:02 AM Approved Town Manager

10/4/2010 9:08 AM Approved Town Clerk

 

Page 20 of 127

October 12, 2010



 

 
 

October 12, 2010 
 

Title:

Loretta Trujillo, Human Resources Director

Summary:

Retirement  
The Mayor and Town Council are pleased to proclaim the retirement of Ray Martinez, 
Transit Operator effective October 1, 2010.                    

Background:

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

10/4/2010 9:04 AM Approved Town Manager

10/4/2010 9:08 AM Approved Town Clerk
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October 12, 2010 
 

Title:

Loretta Trujillo, Human Resources Director

Summary:

Consideration and approval of Resolution 10-60; Waiving the provisions of Town Code 
3.80.070 with respect to hiring of an immediate family member of a current Town of Taos 
employee.  The Town proposes to hire Christopher Lucero as a Recreation Specialist at the 
Youth and Family Center.  Mr. Lucero is the son of Town Employee, Claudette Lucero who 
works within the Judicial Department.  The employment of Christopher Lucero would not 
create a direct or indirect supervisor/subordinate relationship nor a conflict of interest.  
Christopher Lucero previously worked for the Town as a Recreation Specialist on a 
temporary basis from July of 2004 through August of 2009.  

Background:

 

Attachments:

Click to download

Resolution No. 10-60

APPROVALS:

Date/Time: Approval: Department:

10/5/2010 1:18 PM Approved Town Manager

10/5/2010 1:19 PM Approved Town Clerk

 

Page 22 of 127

October 12, 2010



 Resolution 10-60 Page 1 of 2 
 

 
Resolution 10-60 

 

A Resolution of the Town of Taos Council waiving the  

Provisions of Town Ordinance Title 3, Section 3.80.070. 

WHEREAS, Title 3, Section 3.80.070(B) states that no one in the immediate family of 

any other town employee shall be considered for employment in the Town; and 

WHEREAS, Title 3, Section 3.80.070(B) also provides for a waiver by the Mayor, with 

the advice and consent of the Town Council, when it is in the best interest of the Town 

and does not present a conflict; and 

WHEREAS, The Town of Taos has recommended for hire within the Recreation 

Department, Christopher Lucero, who is the son of Town employee Claudette Lucero, 

who works in the Judicial Department; and 

 

WHEREAS, employment of Christopher Lucero would not create a direct or indirect 

supervisor/subordinate relationship nor create an actual conflict of interest or the 

appearance of a conflict or interest and it is in the best interest of the Town to accept the 

recommendation for hire. 

NOW, THEREFORE, BE IT RESOLVED, by the Town Council that Section 3.80.070 

be waived in the instance. 

PASSED, APPROVED and ADOPTED, this 12th day of October, 2010, at the Regular 

Meeting of the Town Council. 
 
 
Mayor Pro Tem Rudy C. Abeyta      

Councilmember A. Eugene Sanchez     

Councilmember Amy J. Quintana      

Councilmember Michael A. Silva      

 

 

 

TOWN OF TAOS 
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 Resolution 10-60 Page 2 of 2 
 

__________________________ 

Darren M. Cordova, Mayor 

 

 

 

 

ATTEST: APPROVED AS TO FORM: 
 

 

_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney  
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October 12, 2010 
 

Title:

Marietta Fambro, Finance Director (with Carol Valade, Fixed Assets Clerk)

Summary:

Consideration and approval of Resolution 10-57; Approving the intergovernmental transfer of 
a fertilizer bagging and scales system to the City of Hobbs, N.M.  This property is no longer 
usable to the Town. 

Background:

The Town is no longer in need of this equipment and whereas as the City of Hobbs could use 
it at their current facility and are willing to pay for any charges associated with dismantling 
and hauling expense. 

 

Attachments:

Click to download

Resolution No. 10-57

Letter from Hobbs for request of equipment

APPROVALS:

Date/Time: Approval: Department:

10/6/2010 12:12 PM Approved Town Clerk
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 Resolution 10-57 Page 1 of 1 
 

 
Resolution 10-57 

 
A Resolution of the Town of Taos Council approving the  

Intergovernmental Transfer of a Fertilizer Bagging and Scales System to City of Hobbs  

WHEREAS, the Town of Taos owns certain personal property which the Town is no longer in need of; and 

WHEREAS, the Town of Taos has specifically identified such property herein; and 

WHEREAS, the Town of Taos believes it is in the best interest of the Town to dispose of said property pursuant to 

state and local requirements. 

NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of Taos: 

 The items of property identified herein with current resale value of $2500 or less each are: 

  1.  2 floor scales with monitors and control panels - sn: (267447, 267448, 266133 & 266134) 

  2.  Large bagging funnel and associated parts; has capacity to bag in 1 ton bags or 50 lb bags 

  NOW, THEREFORE, BE IT RESOLVED that the property: 

 1.  is no longer usable to the Town; and 

 2.  will be disposed by intergovernmental transfer to the City of Hobbs. 

PASSED, APPROVED and ADOPTED, this 12th day of October, 2010 at the Regular Meeting of the Town Council. 

 

Councilmember Rudy C. Abeyta      
Councilmember A. Eugene Sanchez     
Councilmember Amy J. Quintana      
Councilmember Michael A. Silva      

 

TOWN OF TAOS 
 
 
__________________________ 

Darren M. Cordova, Mayor 

 
 

ATTEST: APPROVED AS TO FORM: 
 
 
_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney 
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Title:

Rick Anglada, Chief of Police

Summary:

Consideration and approval to lease a Workcentre 7755 MFD from Xerox which will replace 
the two copiers at the police department. The Workcentre 7755 will be leased for 48 
months at $717.21 a month and print charges will be $.0095 over 5000  prints (black)  and 
$.0742 (color).  Line item # 11-14-43005 and 11-14-43001. 

Background:

The new copier will be replacing the WCP225 and WC7335P from the police department.  

 

Attachments:

Click to download

Lease agreement with Xerox

APPROVALS:

Date/Time: Approval: Department:

10/5/2010 1:25 PM Approved Town Manager

10/5/2010 1:25 PM Approved Town Clerk
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Lease Agreement

WS U43226  09/28/2010 14:40:06 Confidential - Copyright© 2008 XEROX CORPORATION. All rights reserved. Page 1 of 4

Customer: TOWN OF TAOS

      BillTo: TOWN OF TAOS
POLICE DEPT
107 Civic Plaza Dr

Taos, NM 87571-6401

Install: TOWN OF TAOS
POLICE DEPT
107 Civic Plaza

Taos, NM 87571-6401

State or Local Government Negotiated Contract : 072164800 

Authorized Signature

Customer acknowledges receipt of the terms of this agreement
which consists of 4 pages including this face page.

Signer: Daniel Miera Phone:    (575)751-2000

Signature: Date:

Thank You for your business!

This Agreement is proudly presented by Xerox and

Brian Estes
(505)758-0804

For information on your Xerox Account, go to
www.xerox.com/AccountManagement

Solution

Product Description

Item

Agreement Information Trade Information Requested

Install Date

1. WC7755P (WORKCENTRE 7755 MFD)

 - Embedded Fax-1 Line

 - Adv Finisher-2/3hole

 - Network Scanning Kit

 - Analyst Services

 - Customer Ed

Lease Term: 48 months

Purchase Option: FMV

- Xerox WCP255 S/N UTV820492

  Trade-In as of Payment 48

- Xerox WC7335P S/N FKA631165

  Trade-In as of Payment 28

10/25/2010

Monthly Pricing

Item Lease

Minimum Payment

Print Charges

Meter Volume Band Per Print Rate

Maintenance Plan Features

1. WC7755P $717.21 1: Meter 1

2: Meter 2

1 - 5,000

5,001+

1 - 250

251+

Included

$0.0095

Included

$0.0742

- Consumable Supplies Included for all prints

- Pricing Fixed for Term

Total $717.21 Minimum Payments (Excluding Applicable Taxes)
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Lease Agreement

WS U43226  09/28/2010 14:40:06 Confidential - Copyright© 2008 XEROX CORPORATION. All rights reserved. Page 2 of 4

Terms and Conditions

INTRODUCTION:

1. TOTAL SATISFACTION GUARANTEE. If you are not totally satisfied with any
Xerox-brand Equipment delivered under this Agreement, Xerox will, at your request,
replace it without charge with an identical model or, at Xerox’s option, with Xerox
Equipment with comparable features and capabilities.  This Guarantee applies only to
Xerox-brand Equipment that has been continuously maintained by Xerox under this
Agreement or a Xerox maintenance agreement. For "Previously Installed" Equipment,
this Guarantee will be effective for 1 year after installation.  For all other Equipment, this
Guarantee will be effective for 3 years after installation unless the Equipment is being
financed under this Agreement for more than 3 years, in which event it will expire at the
end of the initial Term of this Agreement.
GOVERNMENT TERMS:

2. REPRESENTATIONS & WARRANTIES. This provision is applicable to
governmental entities only. You represent and warrant, as of the date of this
Agreement, that: (1) you are a State or a fully constituted political subdivision or agency
of the State in which you are located and are authorized to enter into, and carry out,
your obligations under this Agreement and any other documents required to be
delivered in connection with the Agreement (collectively, the "Documents"); (2) the
Documents have been duly authorized, executed and delivered by you in accordance
with all applicable laws, rules, ordinances and regulations (including all applicable laws
governing open meetings, public bidding and appropriations required in connection with
this Agreement and the acquisition of the Products) and are valid, legal, binding
agreements, enforceable in accordance with their terms; (3) the person(s) signing the
Documents have the authority to do so, are acting with the full authorization of your
governing body and hold the offices indicated below their signatures, each of which are
genuine; (4) the Products are essential to the immediate performance of a
governmental or proprietary function by you within the scope of your authority and will
be used during the Term only by you and only to perform such function; (5) your
payment obligations under this Agreement constitute a current expense and not a debt
under applicable state law and no provision of this Agreement constitutes a pledge of
your tax or general revenues, and any provision that is so construed by a court of
competent jurisdiction is void from the inception of this Agreement; and (6) all payments
due and to become due during your current fiscal year are within the fiscal budget of
such year and are included within an unrestricted and unencumbered appropriation
currently available for the Equipment, and it is your intent to use the Equipment for the
entire Term and to make all payments required under this Agreement. If, through no
action initiated by you, your legislative body does not appropriate funds for the
continuation of this Agreement for any fiscal year after the first fiscal year and has no
funds to do so from other sources, this Agreement may be terminated. To effect this
termination, you must, at least 30 days prior to the beginning of the fiscal year for which
your legislative body does not appropriate funds for such upcoming fiscal year, notify
Xerox in writing that your legislative body failed to appropriate funds and that you have
made the required effort to find an assignee. Your notice must be accompanied by
payment of all sums then owed through the current year under this Agreement. You will
return the Equipment, at your expense, to a location designated by Xerox and, when
returned, the Equipment will be in good condition and free of all liens and
encumbrances. You will then be released from any further payment obligations beyond
those payments due for the current fiscal year (with Xerox retaining all sums paid to
date).
3. FUNDING. This provision is applicable to governmental entities only. You represent
and warrant that all payments due and to become due during your current fiscal year
are within the fiscal budget of such year and are included within an unrestricted and
unencumbered appropriation currently available for the lease of the Products, and it is
your intent to use the Products for the entire lease term and to make all payments
required under this Agreement. If (1) through no action initiated by you, your legislative
body does not appropriate funds for the continuation of this Agreement for any fiscal
year after the first fiscal year and has no funds to do so from other sources, and (2) you
have made a reasonable but unsuccessful effort to find a creditworthy assignee
acceptable to Xerox in its sole discretion within your general organization who can
continue this Agreement, this Agreement may be terminated.  To effect this termination,
you must, at least 30 days prior to the beginning of the fiscal year for which your
legislative body does not appropriate funds, notify Xerox in writing that your legislative
body failed to appropriate funds and that you have made the required effort to find an
assignee.  Your notice must be accompanied by payment of all sums then owed
through the current year under this Agreement and must certify that the canceled
Equipment is not being replaced by equipment performing similar functions during the

ensuing fiscal year. You will return the Equipment, at your expense, to a location
designated by Xerox and, when returned, the Equipment will be in good condition and
free of all liens and encumbrances. You will then be released from any further payment
obligations beyond those payments due for the current fiscal year (with Xerox retaining
all sums paid to date).
SOLUTION/SERVICES:

4. PRODUCTS.  "Products" means the equipment ("Equipment"), Software and
supplies identified in this Agreement.  You agree the Products are for your business
use (not resale) in the United States and its territories and possessions ("U.S.") and will
not be used for personal, household or family purposes.
5. CONSUMABLE SUPPLIES. If "Consumable Supplies" is identified in Maintenance
Plan Features, Maintenance Services will include black toner (excluding highlight color
toner), black developer, Cartridges, and, if applicable, fuser agent ("Consumable
Supplies"). For full-color Equipment, Consumable Supplies will also include color toner
and developer. For Phaser Products, Consumable Supplies may also include, if
applicable, black solid ink, color solid ink, imaging units, waste cartridges, transfer rolls,
transfer belts, transfer units, belt cleaner, maintenance kits, print Cartridges, drum
Cartridges, waste trays and cleaning kits.  Consumable Supplies are Xerox’s property
until used by you, and you will use them only with the Equipment for which
"Consumable Supplies" is identified in Maintenance Plan Features.  If Consumable
Supplies includes Cartridges that are furnished with pre-paid shipping labels, you will
return used Cartridges to Xerox for remanufacturing. Upon expiration of this Agreement
you will return to Xerox any unused Consumable Supplies that are furnished with pre-
paid shipping labels and destroy all other unused Consumable Supplies.  If your use of
Consumable Supplies exceeds Xerox’s published yield by more than 10%, Xerox will
notify you of such excess usage.  If such excess usage does not cease within 30 days
after such notice, Xerox may charge you for such excess usage.  Upon request, you
will provide an inventory of Consumable Supplies in your possession.
6. CARTRIDGES.  If Xerox is providing Maintenance Services for Equipment utilizing
cartridges designated by Xerox as customer replaceable units, including copy/print
cartridges and xerographic modules or fuser modules ("Cartridges"), you agree to use
only unmodified Cartridges purchased directly from Xerox or its authorized resellers in
the U.S. Cartridges packed with Equipment and replacement Cartridges may be new,
remanufactured or reprocessed. Remanufactured and reprocessed Cartridges meet
Xerox’s new Cartridge performance standards and contain new or reprocessed
components. To enhance print quality, Cartridge(s) for many models of Equipment have
been designed to cease functioning at a predetermined point. In addition, many
Equipment models are designed to function only with Cartridges that are newly
manufactured original Xerox Cartridges or with Cartridges intended for use in the U.S.
7. MAINTENANCE SERVICES.   Except for Equipment identified as "No Svc.", Xerox
(or a designated servicer) will keep the Equipment in good working order ("Maintenance
Services"). Maintenance Services will be provided during Xerox’s standard working
hours in areas open for repair service for the Equipment. Maintenance Services
excludes repairs due to: (i) misuse, neglect or abuse; (ii) failure of the installation site or
the PC or workstation used with the Equipment to comply with Xerox’s published
specifications; (iii) use of options, accessories or products not serviced by Xerox; (iv)
non-Xerox alterations, relocation, service or supplies; or (v) failure to perform operator
maintenance procedures identified in operator manuals. Replacement parts may be
new, reprocessed or recovered and all replaced parts become Xerox’s property.  Xerox
will, as your exclusive remedy for Xerox’s failure to provide Maintenance Services,
replace the Equipment with an identical model or, at Xerox’s option, another model with
comparable features and capabilities. There will be no additional charge for the
replacement Equipment during the remainder of the initial Term. If meter reads are a
component of your Maintenance Plan, you will provide them using the method and
frequency identified by Xerox.  If you do not provide a meter reading, Xerox may
estimate the reading and bill you accordingly.
8. EQUIPMENT STATUS. Unless you are acquiring "Previously Installed" Equipment,
Equipment will be (1) "Newly Manufactured", which may contain some reconditioned
components; (2) "Factory Produced New Model", which is manufactured and newly
serialized at a Xerox factory, adds functions and features to a product previously
disassembled to a Xerox predetermined standard, and contains new and reconditioned
components; or (3) "Remanufactured", which has been factory produced following
disassembly to a Xerox predetermined standard and contains new and reconditioned
components.
9. SOFTWARE LICENSE. Xerox grants you a non-exclusive, non-transferable license
to use in the U.S.: (a) software and accompanying documentation provided with Xerox-
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brand Equipment ("Base Software ) only with the Xerox-brand Equipment with which it
was delivered; and (b) software and accompanying documentation identified in this
Agreement as "Application Software" only on any single unit of equipment for as long
as you are current in the payment of all applicable software license fees. "Base
Software" and "Application Software" are referred to collectively as "Software". You
have no other rights and may not: (1) distribute, copy, modify, create derivatives of,
decompile, or reverse engineer Software; (2) activate Software delivered with the
Equipment in an inactivated state; or (3) allow others to engage in same. Title to, and
all intellectual property rights in, Software will reside solely with Xerox and/or its
licensors (who will be considered third-party beneficiaries of this Section). Software
may contain code capable of automatically disabling the Equipment. Disabling code
may be activated if: (x) Xerox is denied access to periodically reset such code; (y) you
are notified of a default under this Agreement; or (z) your license is terminated or
expires. The Base Software license will terminate; (i) if you no longer use or possess
the Equipment; (ii) you are a lessor of the Equipment and your first lessee no longer
uses or possesses it; or (iii) upon the expiration or termination of this Agreement,
unless you have exercised your option to purchase the equipment. Neither Xerox nor
its licensors warrant that Software will be free from errors or that its operation will be
uninterrupted. The foregoing terms do not apply to Diagnostic Software or to
software/documentation accompanied by a clickwrap or shrinkwrap license agreement
or otherwise made subject to a separate license agreement.
10. SOFTWARE SUPPORT. Xerox (or a designated servicer) will provide the software
support set forth below ("Software Support"). For Base Software, Software Support will
be provided during the initial Term and any renewal period but in no event longer than 5
years after Xerox stops taking customer orders for the subject model of Equipment. For
Application Software, Software Support will be provided as long as you are current in
the payment of all applicable software license and support fees. Xerox will maintain a
web-based or toll-free hotline during Xerox’s standard working hours to report Software
problems and answer Software-related questions. Xerox, either directly or with its
vendors, will make reasonable efforts to: (a) assure that Software performs in material
conformity with its user documentation; (b) provide available workarounds or patches to
resolve Software performance problems; and (c) resolve coding errors for (i) the current
Release and (ii) the previous Release for a period of 6 months after the current
Release is made available to you. Xerox will not be required to provide Software
Support if you have modified the Software. New releases of Software that primarily
incorporate compliance updates and coding error fixes are designated as "Maintenance
Releases" or "Updates".  Maintenance Releases or Updates that Xerox may make
available will be provided at no charge and must be implemented within six months.
New releases of Software that include new content or functionality ("Feature Releases")
will be subject to additional license fees at Xerox’s then-current pricing. Maintenance
Releases, Updates and Feature Releases are collectively referred to as  "Releases".
Each Release will be considered Software governed by the Software License and
Software Support provisions of this Agreement (unless otherwise noted).
Implementation of a Release may require you to procure, at your expense, additional
hardware and/or software from Xerox or another entity. Upon installation of a Release,
you will return or destroy all prior Releases.
11. DIAGNOSTIC SOFTWARE. Software used to evaluate or maintain the Equipment
("Diagnostic Software") is included with the Equipment. Diagnostic Software is a
valuable trade secret of Xerox. Title to Diagnostic Software will remain with Xerox or its
licensors. Xerox does not grant you any right to use Diagnostic Software, and you will
not access, use, reproduce, distribute or disclose Diagnostic Software for any purpose
(or allow third parties to do so). You will allow Xerox reasonable access to the
Equipment to remove or disable Diagnostic Software if you are no longer receiving
Maintenance Services from Xerox.
PRICING PLAN/OFFERING SELECTED:

12. TERM. The Term for each unit of Equipment will commence upon: (a) delivery of
customer-installable Equipment; or (b) installation of Xerox-installable Equipment.
Unless either party provides notice of termination at least thirty days before the
expiration of the initial Term, it will renew automatically on a month-to-month basis on
the same terms and conditions. During this renewal period, either party may terminate
the Equipment upon at least 30 days notice. Upon termination, you will make the
Products available for removal by Xerox. At the time of removal, the Equipment will be
in the same condition as when delivered (reasonable wear and tear excepted).
13. PAYMENT. Payment (including applicable Taxes) is due within 30 days after the
invoice date, with all charges being billed in arrears. This Agreement will not be
automatically renewed.

14. LATE CHARGE.  If a payment is not received by Xerox within 10 days after the due
date, Xerox may charge, and you will pay, a late charge of 5% of the amount due or
$25, whichever is greater.
15. FIXED PRICING.  If "Pricing Fixed for Term" is identified in Maintenance Plan
Features, the maintenance component of the Minimum Payment and Print Charges will
not increase during the initial Term of this Agreement.
16. DELIVERY, REMOVAL & RELOCATION. Equipment prices include standard
delivery and removal charges. Non-standard delivery and Equipment relocation must
be arranged (or approved in advance) by Xerox and will be at your expense.
17. TAXES. You will be responsible for all applicable taxes, fees or charges of any kind
(including interest and penalties) assessed by any governmental entity on this
Agreement or the amounts payable under this Agreement ("Taxes"), which will be
included in Xerox’s invoice unless you timely provide proof of your tax exempt status.
Taxes do not include personal property taxes in jurisdictions where Xerox is required to
pay personal property taxes, and taxes on Xerox’s income.  This Agreement is a lease
for all income tax purposes and you will not claim any credit or deduction for
depreciation of the Equipment, or take any other action inconsistent with your role as
lessee of the Equipment.
18. PURCHASE OPTION.  If not in default, you may purchase the Equipment, "AS IS,
WHERE IS" and WITHOUT ANY WARRANTY AS TO CONDITION OR VALUE, at the
end of the initial Term for the "Purchase Option" indicated on the face of this Agreement
(i.e., either a set dollar amount or the fair market value of the Equipment at the
expiration of the initial Term), plus all applicable Taxes.
19. DEFAULT & REMEDIES. You will be in default under this Agreement if (1) Xerox
does not receive any payment within 15 days after the date it is due, or (2) you breach
any other obligation in this or any other agreement with Xerox. If you default, Xerox
may, in addition to its other remedies (including cessation of Maintenance Services),
remove the Equipment at your expense and require immediate payment, as liquidated
damages for loss of bargain and not as a penalty, of: (a) all amounts then due, plus
interest from the due date until paid at the rate of 1.5% per month; (b) the Minimum
Payments (less the Maintenance Services and Consumable Supplies components
thereof, as reflected on Xerox’s books and records) remaining in the Term, discounted
at 4% per annum; (c) the applicable Purchase Option; and (d) all applicable Taxes. You
will pay all reasonable costs, including attorneys’ fees, incurred by Xerox to enforce this
Agreement. If you make the Equipment available for removal by Xerox within 30 days
after notice of default, in the same condition as when delivered (reasonable wear and
tear excepted), you will receive a credit for the fair market value of the Equipment as
determined by Xerox, less any costs incurred by Xerox.
GENERAL TERMS & CONDITIONS:

20. NON-CANCELABLE AGREEMENT. THIS AGREEMENT CANNOT BE
CANCELED OR TERMINATED EXCEPT AS EXPRESSLY PROVIDED HEREIN.
YOUR OBLIGATION TO MAKE ALL PAYMENTS, AND TO PAY ANY OTHER
AMOUNTS DUE OR TO BECOME DUE, IS ABSOLUTE AND UNCONDITIONAL AND
NOT SUBJECT TO DELAY, REDUCTION, SET-OFF, DEFENSE, COUNTERCLAIM
OR RECOUPMENT FOR ANY REASON WHATSOEVER, IRRESPECTIVE OF
XEROX’S PERFORMANCE OF ITS OBLIGATIONS HEREUNDER.  ANY CLAIM
AGAINST XEROX MAY BE ASSERTED IN A SEPARATE ACTION AND SOLELY
AGAINST XEROX.
21. REPRESENTATIONS. The individuals signing this Agreement are duly authorized
to do so and all financial information you provide completely and accurately represents
your financial condition.
22. LIMITATION OF LIABILITY. Except for liability under the indemnification
obligations set forth in this Agreement, Xerox will not be liable to you for any direct
damages in excess of $10,000 or the amounts paid hereunder, whichever is greater,
and neither party will be liable to the other for any special, indirect, incidental,
consequential or punitive damages arising out of or relating to this Agreement, whether
the claim alleges tortious conduct (including negligence) or any other legal theory. Any
action you take against Xerox must be commenced within 2 years after the event that
caused it.
23. CREDIT REPORTS. You authorize Xerox or its agent to obtain credit reports from
commercial credit reporting agencies.
24. FORCE MAJEURE. Xerox will not be liable to you during any period in which its
performance is delayed or prevented, in whole or in part, by a circumstance beyond its
reasonable control.  Xerox will notify you if such a circumstance occurs.
25. PROTECTION OF XEROX’S RIGHTS. You authorize Xerox or its agent to file, by
any permissible means, financing statements necessary to protect Xerox’s rights as
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lessor of the Equipment. You will promptly notify Xerox of a change in ownership, or if
you relocate your principal place of business or change the name of your business.
26. WARRANTY & FINANCE LEASE DISCLAIMERS. XEROX DISCLAIMS THE
IMPLIED WARRANTIES OF NON-INFRINGEMENT AND FITNESS FOR A
PARTICULAR PURPOSE. This Agreement is a "finance lease" under Article 2A of the
Uniform Commercial Code and, except to the extent expressly provided herein, and as
permitted by applicable law, you waive all of your rights and remedies as a lessee
under Article 2A.
27. INTELLECTUAL PROPERTY INDEMNITY. Xerox will defend, and pay any
settlement agreed to by Xerox or any final judgment for, any claim that a Xerox-brand
Product infringes a third party’s U.S. intellectual property rights. You will promptly notify
Xerox of any alleged infringement and permit Xerox to direct the defense. Xerox is not
responsible for any non-Xerox litigation expenses or settlements unless it pre-approves
them in writing. To avoid infringement, Xerox may modify or substitute an equivalent
Xerox-brand Product, refund the price paid for the Xerox-brand Product (less the
reasonable rental value for the period it was available to you), or obtain any necessary
licenses. Xerox is not liable for any infringement based upon a Xerox-brand Product
being modified to your specifications or being used or sold with products not provided
by Xerox.
28. TITLE & RISK OF LOSS. Until you exercise your Purchase Option: (a) title to
Equipment will remain with Xerox; (b) Equipment will remain personal property; (c) you
will not attach the Equipment as a fixture to any real estate; (d) you will not pledge, sub-
lease or part with possession of it, or file or permit to be filed any lien against it; and, (e)
you will not make any permanent alterations to it. Risk of loss passes to you upon
delivery and remains with you until Xerox removes the Equipment. You will keep the
Products insured against loss or damage and the policy will name Xerox as a loss
payee.
29. ASSIGNMENT. Except for assignment by Xerox to a parent, subsidiary or affiliate
of Xerox, or to securitize this Agreement as part of a financing transaction ("Permitted
Assignment"), neither party will assign any of its rights or obligations under this
Agreement without the prior written consent of the other party.  In the event of a
Permitted Assignment: (a) Xerox may, without your prior written consent, release to the
proposed assignee information it has about you related to this Agreement; (b) the
assignee will have all of the rights but none of the obligations of Xerox hereunder; (c)
you will continue to look to Xerox for performance of Xerox’s obligations, including the
provision of Maintenance Services; (d) you waive and release the assignee from any
claim relating to or arising from the performance of Xerox’s obligations hereunder; (e)
you shall not assert any defense, counterclaim or setoff you may have against an
assignee; and (f)  you will remit payments in accordance with instructions of the
assignee.

30. MISCELLANEOUS. Notices must be in writing and will be deemed given 5 days
after mailing, or 2 days after sending by nationally recognized overnight courier. Notices
will be sent to you at the "Bill to" address identified in this Agreement, and to Xerox at
the inquiry address set forth on your most recent invoice, or to such other address as
either party may designate by written notice. You authorize Xerox or its agents to
communicate with you by any electronic means (including cellular phone, email,
automatic dialing and recorded messages) using any phone number (including cellular)
or electronic address you provide to Xerox. This Agreement constitutes the entire
agreement as to its subject matter, supersedes all prior oral and written agreements,
and will be governed by the laws of the State of New York (without regard to conflict-of-
law principles).  In any action to enforce this Agreement, the parties agree (a) to the
jurisdiction and venue of the federal and state courts in Monroe County, New York, and
(b) to waive their right to a jury trial. If a court finds any term of this Agreement
unenforceable, the remaining terms will remain in effect. The failure by either party to
exercise any right or remedy will not constitute a waiver of such right or remedy. Each
party may retain a reproduction (e.g., electronic image, photocopy, facsimile) of this
Agreement which will be admissible in any action to enforce it, but only the Agreement
held by Xerox will be considered an original.  Xerox may accept this Agreement either
by signature or by commencing performance.  Changes to this Agreement must be in
writing and signed by both parties. Any terms on your ordering documents will be of no
force or effect. The following four sentences control over every other part of this
Agreement. Both parties will comply with applicable laws. Xerox will not charge or
collect any amounts in excess of those allowed by applicable law. Any part of this
Agreement that would, but for the last four sentences of this Section, be read under any
circumstances to allow for a charge higher than that allowed under any applicable legal
limit, is modified by this Section to limit the amounts chargeable under this Agreement
to the maximum amount allowed under the legal limit. If, in any circumstances, any
amount in excess of that allowed by law is charged or received, any such charge will be
deemed limited by the amount legally allowed and any amount received by Xerox in
excess of that legally allowed will be applied by Xerox to the payment of amounts
legally owed under this Agreement, or refunded to you.
31. REMOTE SERVICES. Certain models of Equipment are supported and serviced
using data that is automatically collected by Xerox from the Equipment via electronic
transmission from the Equipment to a secure off-site location. Examples of
automatically transmitted data include product registration, meter read, supply level,
Equipment configuration and settings, software version, and problem/fault code data.
All such data shall be transmitted in a secure manner specified by Xerox. The
automatic data transmission capability will not allow Xerox to read, view or download
the content of any Customer documents residing on or passing through the Equipment
or Customer’s information management systems.

Item Trade-In Model and Serial Number Allowance
Total Applied To
Equip Balance

1. WC7755P Xerox Wc7335p S/N FKA631165 $5,508.00 $5,508.00

32. TRADE-IN EQUIPMENT.  You warrant that you have the right to transfer title to the equipment you are
trading in as part of this Agreement ("Trade-In Equipment") and that the Trade-In Equipment is in good
working order and has not been modified from its original configuration (other than by Xerox).  Title and risk
of loss to the Trade-In Equipment will pass to Xerox when Xerox removes it from your premises.  You will
maintain the Trade-In Equipment at its present site and in substantially its present condition until removed by
Xerox.  You will pay all accrued charges for the Trade-In Equipment (up to and including payment of the final
principal payment number) and all applicable maintenance, administrative, supply and finance charges until
Xerox removes the Trade-In Equipment from your premises.
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October 12, 2010 
 

Title:

Amos Torres, Public Utilities Director

Summary:

Consideration and approval of Resolution 10-58; Authorizing the Mayor and staff to apply for 
grant funding in the amount of $1,650,000 through the Water Trust Board for the purpose of 
the continuation of the Regional Water System Upgrade project.  

Background:

The scope of work for this project will include a water distribution system with fire hydrants in the 
Weimer Hills area, interconnections with Canon, Talpa and El Valle de Los Ranchos, SCADA 
upgrades and pressure reducing valves on existing water distribution, relocation of emergency 
generators and rehabilitation of the existing 200,000 gallon tank.   
 
The Town of Taos has a 20% match which can be met through the financing of a loan with 
the Water Trust Board. 

 

Attachments:

Click to download

Resolution 10-58

APPROVALS:

Date/Time: Approval: Department:

10/6/2010 12:11 PM Approved Town Clerk
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 RESOLUTION 10-58 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF TAOS, AU-

THORIZING THE MAYOR AND STAFF TO APPLY FOR GRANT FUNDING 

THROUGH THE WATER TRUST BOARD FOR THE PURPOSE OF THE CON-

TINUATION OF THE REGIONAL WATER SYSTEM UPGRADE PROJECT. 

 

Whereas, the Town of Taos (“Governmental Unit”) is a qualified entity under the New 
Mexico Finance Authority Act, Section 6-21-1 through 06-21-31, NMSA 1978 (“Act”) 
and the Town Council (“Governing Body”) is authorized to borrow funds and/or issue 
bonds for financing of public projects for benefit of the Governmental Unit: and  
 
Whereas, the Town wishes to submit a project for funding consideration and has identi-
fied the Regional Water System Upgrade Projects as the next vital priority project for 
funding consideration; and 
 
Whereas, the Town recognizes the need for sufficient water and improvements including 
a water distribution system with fire hydrants in the Weimer Hills area, interconnections 
with Canon, Talpa and El Valle de Los Ranchos, SCADA upgrades and pressure reduc-
ing valves on existing water distribution, relocation of emergency generators and reha-
bilitation of the existing 200,000 gallon tank; and 
 
Whereas, the cost for the proposed water system upgrade projects is estimated at approx-
imately $1,650,000. 
 
NOW, THEREFORE BE IT RESOLVED by the Governing Body of the Town of 
Taos that the Mayor and Staff are hereby authorized to submit an application for funding 
to the Water Trust Board for the purpose of long term water projects in the amount of 
$1,650,000. 
 
PASSED, APPROVED and ADOPTED, this 12th day of October, 2010, at the Regular 
Meeting of the Town Council. 
 
 
 
Mayor Pro Tem Rudy C. Abeyta      
Councilmember A. Eugene Sanchez     
Councilmember Amy J. Quintana      
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Councilmember Michael A. Silva      

 

 

 

TOWN OF TAOS 
 
 
__________________________ 

Darren M. Cordova, Mayor 

 
 
 
 

ATTEST: APPROVED AS TO FORM: 
 
 
_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney  
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October 12, 2010 
 

Title:

Amos Torres, Public Utilities Director

Summary:

Consideration and approval of Resolution 10-59; Authorizing the Mayor and staff to apply for 
grant funding in the amount of $2.5 million through the Water Trust Board for the purpose of 
the continuation of the Wastewater Treatment Plan Rehabilitation project.  

Background:

This is phase 4 of the Wastewater Treatment Plant Project that has recieved both Water 
Trust Board and ARRA Funding. 
 
The Town of Taos has a 20% match which can be met through the financing of a loan with 
the Water Trust Board. 

 

Attachments:

Click to download

Resolution 10-59

APPROVALS:

Date/Time: Approval: Department:

10/6/2010 12:12 PM Approved Town Clerk
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 RESOLUTION 10-59 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF TAOS, AU-

THORIZING THE MAYOR AND STAFF TO APPLY FOR GRANT FUNDING 

THROUGH THE WATER TRUST BOARD FOR THE PURPOSE OF CONTIN-

UATION OF THE WASTEWATER TREATMENT PLANT REHABILITATION 

PROJECT. 

 

Whereas, the Town of Taos (“Governmental Unit”) is a qualified entity under the New 
Mexico Finance Authority Act, Section 6-21-1 through 06-21-31, NMSA 1978 (“Act”) 
and the Town Council (“Governing Body”) is authorized to borrow funds and/or issue 
bonds for financing of public projects for benefit of the Governmental Unit: and  
  
Whereas, the Town wishes to submit a project for funding consideration and has identi-
fied the Wastewater Treatment Plant Rehabilitation Project Phase 4 as the next vital 
priority project for funding consideration; and 
 
Whereas, the Town recognizes the need to increase the quantity of wastewater which can 
be treated and the quality of effluent produced.  In addition the Town also recognizes the 
need to improve ground water quality and conserve the limited water resources of the 
Taos valley; and  
 
Whereas, the cost for the proposed wastewater treatment plant upgrades project phases 1 
- 4 is estimated at approximately $10.5 million; and 
 

NOW, THEREFORE BE IT RESOLVED by the Governing Body of the Town of 
Taos that, the Mayor and Staff are hereby authorized to submit an application for funding 
to the Water Trust Board for the purpose of long term wastewater projects in the amount 
of $2.5 million. 

 
PASSED, APPROVED and ADOPTED, this 12th day of October, 2010, at the Regular 
Meeting of the Town Council. 
 
 
 
Mayor Pro Tem Rudy C. Abeyta      
Councilmember A. Eugene Sanchez     
Councilmember Amy J. Quintana      
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Councilmember Michael A. Silva      

 

 

 

TOWN OF TAOS 
 
 
__________________________ 

Darren M. Cordova, Mayor 

 
 
 
 

ATTEST: APPROVED AS TO FORM: 
 
 
_____________________________ ____________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney  
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October 12, 2010 
 

Title:

Marietta Fambro, Finance Director

Summary:

Consideration and approval of Resolution 10-61; Budget Adjustment Request: 1) 1/4 Municipal 
GRT Fund (32) - Increase revenues and interfund transfer out to Fund 59 in the amount of 
$29,213  to cover a portion needed to award Morgan Road Improvements project;  2) Capital 
Improvements Fund (51) - Increase revenues and interfund transfer out to Fund 59 in the 
amount of $21,909 to cover a portion needed to award Morgan Road Improvements project;  3)  
1999 Gas Tax Construction Fund (59) - a. Increase interfund transfer in from Fund 32 in the 
amount of $29,213 and $21,909 from Fund 51 to cover a portion needed to award Morgan Road 
Improvements project;  b. Transfer $219,462 from underrun of Reed/Alexander and $10,406 from 
Bedford design project and increase expenditures to Morgan Road Improvements - Town Match in 
the amount of $260,990; $10,406 from Bedford, $51,122 from additional GRT revenues and 
$199,462 from underrun Reed/Alexander;  c.  Transfer $20,000 from Reed/Alexander to NM 68 
Enhancement to cover final quantities. 

Background:

Town of Taos Policy requires Council approval on all budget transfers that transfer funds between 
cost categories, (ie. Personnel, Operating Expenses and Capital Outlay), interfund transfers, 
budget increases, projects to projects and new projects. 

 

Attachments:

Click to download

Resolution 10-61

Project Budgets Morgan - Reed/Alexander

APPROVALS:

Date/Time: Approval: Department:

10/7/2010 4:35 PM Approved Town Clerk
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TOWN OF TAOS, NEW MEXICO 

RESOLUTION 10-61 

 

 

WHEREAS the Town of Taos has adopted its operating budget for the fiscal year ending June 

30, 2011, and 

 

WHEREAS the governing body of the Town of Taos, meeting in Regular Session this 12th day 

of October, 2010 wishes to adjust its operating budget for the fiscal year ending June 30, 2011. 

 

NOW, THEREFORE be it resolved that the governing body of the Town of Taos, meeting in 

Regular Session this 12th day of October, 2010, adopts this budget adjustment and respectfully 

requests approval from the Local Government Division of the Department of Finance and 

Administration to effect this budget adjustment. 

 

 

¼ Municipal GRT Fund (32) 
 

Revenues and Other Sources: 

 ¼ Municipal GRT Revenue             $    29,213.00 

 

Expenditures and other Financing Uses: 

 Interfund Transfer Out to Fund 59             $    29,213.00 

 

(To adjust the ¼ Municipal GRT Fund, this budget adjustment will increase revenues and the 

transfer out to fund 59 to cover a portion needed to award Morgan Road Improvements project.) 

 

Capital Improvements Fund (51) 
 

Revenues and Other Sources: 

 GRT – 1/8             $    14,606.00 

 GRT – 1/16             $      7,303.00 
 

 

Expenditures and other Financing Uses: 

 Interfund Transfer Out to Fund 59             $    21,909.00 
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(To adjust the Capital Improvements Fund, this budget adjustment will increase revenues and the 

transfer out to fund 59 to cover a portion needed to award Morgan Road Improvements project.) 

 

 

1999 Gas Construction Fund (59) 
 

Revenues and Other Sources: 

 Interfund Transfer in from Fund 32             $   29,213.00 

 Interfund Transfer in from Fund 51             $   21,909.00 

  Total   $   51,122.00 

 

Expenditures and other Financing Uses: 

 Capital Outlay – Reed/Alexander Improvements (59-55)             $(219,462.00) 

 Capital Outlay – Bedford Design (59-50)             $(  10,406.00) 

  Total   $  229,868.00 

 

 Capital Outlay – Morgan Road Improvements (59-11)             $   10,406.00 

 Capital Outlay – Morgan Road Improvements (59-11)             $   51,122.00 

 Capital Outlay – Morgan Road Improvements (59-11)                199,462.00 

  Total   $ 260,990.00 

 

 Capital Outlay – NM 68 Enhancement – TM (59-46)             $   20,000.00  

 

(To adjust the 1999 Gas Construction Fund, this budget adjustment will increase interfund 

transfer in and expenditures to cover a portion needed to award Morgan Road Improvements 

project.  It will also transfer money from one project to two projects to cover the final amount of 

construction to NM 68 sidewalk project and award of Morgan Road Improvements.) 

 

 

PASSED, APPROVED, AND ADOPTED THIS 12
th
 DAY OF OCTOBER 2010. 

 

Mayor Pro Tem Rudy C. Abeyta   _   __ 

Councilmember A. Eugene Sanchez   _   __ 

Councilmember Amy J. Quintana   _   __ 

Councilmember Michael A. Silva   _   __ 

 

 

TOWN OF TAOS 
 

 

__________________________ 

Darren M. Cordova, Mayor 

 

 

ATTEST: APPROVED AS TO FORM 
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_____________________________ ______________________________ 

Renee Lucero, Town Clerk Allen Ferguson, Jr., Town Attorney 

 

 

 

APPROVED: 
 

 

____________________________________ 

Department of Finance and Administration 

 

Date:_____________________ 
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October 12, 2010 
 

Title:

Francisco Espinoza, Public Works Director

Summary:

Recommendation to award Bid 10-11-02 to Road Construction Southwest, Inc. and 
authorization for the Mayor in enter into a contract with Road Construction Southwest, Inc. in 
the amount of $552,207.30 Base Bid plus additive alternate #2 in the amount of $36,710.15  
plus GRT (8.1875%) in the amount of $48,217.61 for a total  contract amount of 
$637,135.07.  

Background:

This request for bid was advertised in the Albuquerque Journal on September 3, 2010 and in 
the Taos News on September 9, 2010.  The procurement officer received four responses.  
The general contractors responding were A.A.C. Construction, LLC, Advantage Asphalt, 
Northern Mountain Constructors, and Road Construction Southwest. 

Road Construction Southwest, Inc. was the lowest responsive bidder.  Road Construction 
Southwest, Inc. has negotiated the bid amount with the Town of Taos decreasing the bid 
amount for the base bid in the amount of $20,000.00, which will bring the total award amount 
within the funds available for this project. 

 

Attachments:

Click to download

Award Letter and Bid Tabulation

APPROVALS:

Date/Time: Approval: Department:

10/8/2010 8:40 AM Approved Town Clerk
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October 12, 2010 
 

Title:

Manuel L. Pacheco, Buildings & Grounds Director

Summary:

Consideration and approval of Ordinance 10-24; Flood Damage Prevention Ordinance. The 
purpose of consideration is for the implementation of the new FIRM ((Flood Insurance Rate 
Maps) which will go into effect on October 6, 2010. The new maps supersede the most 
current FIRM maps dated January 5, 1989, along with the flood insurance study for Taos 
County and the Town of Taos.  

Background:

Originally adopted June 2 1987, the Flood Damage Prevention Ordinance (a) 87-2 Town of 
Taos along wth the current set of FIRM (Flood Insurance Rate Maps) dated January 5 
1989 were the most up to date documents pertaining to flood plain issues in the municipality 
of the Town of Taos. 
This updated ordinance will reflect a more balanced ordinance (b) along with the adoption of  
the newest set of FIRM maps which will take effect the 6th of October 2010 and will include 
more defined AOC's (Area  Of Concern) within the the Town of Taos and surrounding 
areas.     

 

Attachments:

Click to download

Ordinance 10-24

Flood Insurance Study

APPROVALS:

Date/Time: Approval: Department:

10/5/2010 1:11 PM Approved Town Manager

10/5/2010 1:21 PM Approved Town Clerk
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ORDINANCE NO.  10-24 
 

60.3(c)  
FLOOD DAMAGE PREVENTION ORDINANCE 

 

Be it ordained by the Governing Body of the Town of Taos meeting this 12th day 
of October, 2010 and after having held a public hearing on the matter. 
 
 ARTICLE I 
 
 STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND METHODS 
 
SECTION A:  STATUTORY AUTHORIZATION 
 

The Legislature of the State of New Mexico has in 3-18-7 N.M.S. A. 1978 
delegated the responsibility of local governmental units to adopt regulations 
designed to minimize flood losses.  Therefore, the Town of Taos, NM, does 
ordain as follows: 
 
SECTION B:  FINDINGS OF FACT 
 
 (1) The flood hazard areas of Town of Taos are subject to periodic 
inundation, which results in loss of life and property, health and safety 
hazards, disruption of commerce and governmental services, and extraordinary 
public expenditures for flood protection and relief, all of which adversely affect 
the public health, safety and general welfare. 
 
 (2) These flood losses are created by the cumulative effect of obstructions 
in floodplains which cause an increase in flood heights and velocities, and by 
the occupancy of flood hazard areas by uses vulnerable to floods and 
hazardous to other lands because they are inadequately elevated, floodproofed 
or otherwise protected from flood damage. 
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SECTION C:  STATEMENT OF PURPOSE 
 
It is the purpose of this ordinance to promote the public health, safety and 
general welfare and to minimize public and private losses due to flood 
conditions in specific areas by provisions designed to: 
 
 (1)  Protect human life and health; 
 
 (2)  Minimize expenditure of public money for costly flood control        
projects; 
 
 (3)  Minimize the need for rescue and relief efforts associated with      
flooding and generally undertaken at the expense of the general public; 
 
 (4)  Minimize prolonged business interruptions; 
 
 (5)  Minimize damage to public facilities and utilities such as water and gas 
mains, electric, telephone and sewer lines, streets and bridges located in 
floodplains; 
 
 (6)  Help maintain a stable tax base by providing for the sound use and   
development of flood-prone areas in such a manner as to minimize future flood 
blight areas; and  
 
 (7)  Insure that potential buyers are notified that property is in a flood area. 
 
SECTION D:  METHODS OF REDUCING FLOOD LOSSES 
 
In order to accomplish its purposes, this ordinance uses the following methods: 
 
 (1)  Restrict or prohibit uses that are dangerous to health, safety or    
property in times of flood, or cause excessive increases in flood heights or 
velocities; 
 
 (2)  Require that uses vulnerable to floods, including facilities which serve 
such uses, be protected against flood damage at the time of initial 
construction; 
 
 (3)  Control the alteration of natural floodplains, stream channels, and 
natural protective barriers, which are involved in the accommodation of flood 
waters; 
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 (4)  Control filling, grading, dredging and other development which may 
increase flood damage; 
 
 (5)  Prevent or regulate the construction of flood barriers which will    
unnaturally divert flood waters or which may increase flood hazards to other 
lands. 
 
 
 ARTICLE 2 
 
 
 DEFINITIONS 
 
 

Unless specifically defined below, words or phrases used in this ordinance shall 
be interpreted to give them the meaning they have in common usage and to 
give this ordinance it’s most reasonable application. 
 
ALLUVIAL FAN FLOODING - means flooding occurring on the surface of an 
alluvial fan or similar landform which originates at the apex and is 
characterized by high-velocity flows; active processes of erosion, sediment 
transport, and deposition; and unpredictable flow paths. 
 

APEX - means a point on an alluvial fan or similar landform below which the 
flow path of the major stream that formed the fan becomes unpredictable and 
alluvial fan flooding can occur. 
 
APPURTENANT STRUCTURE – means a structure which is on the same parcel 
of property as the principal structure to be insured and the use of which is 
incidental to the use of the principal structure 
 
AREA OF FUTURE CONDITIONS FLOOD HAZARD – means the land area that 
would be inundated by the 1-percent-annual chance (100 year) flood based on 
future conditions hydrology. 
 
AREA OF SHALLOW FLOODING - means a designated AO, AH, AR/AO, 
AR/AH, or VO zone on a community's Flood Insurance Rate Map (FIRM) with a 
1 percent or greater annual chance of flooding to an average depth of 1 to 3 feet 
where a clearly defined channel does not exist, where the path of flooding is 
unpredictable and where velocity flow may be evident.  Such flooding is 
characterized by ponding or sheet flow. 
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AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within a 
community subject to a 1 percent or greater chance of flooding in any given 
year.  The area may be designated as Zone A on the Flood Hazard Boundary 
Map (FHBM).  After detailed rate-making has been completed in preparation for 
publication of the FIRM, Zone A usually is refined into Zones A, AO, AH, A1-30, 
AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, V1-30, VE or V. 
 
BASE FLOOD - means the flood having a 1 percent chance of being equaled or 
exceeded in any given year. 
 
BASEMENT - means any area of the building having its floor subgrade (below 
ground level) on all sides. 
 
BREAKAWAY WALL – means a wall that is not part of the structural support 
of the building and is intended through its design and construction to collapse 
under specific lateral loading forces, without causing damage to the elevated 
portion of the building or supporting foundation system. 
 
CRITICAL FEATURE - means an integral and readily identifiable part of a 
flood protection system, without which the flood protection provided by the 
entire system would be compromised. 
 
DEVELOPMENT - means any man-made change to improved and unimproved 
real estate, including but not limited to buildings or other structures, mining, 
dredging, filling, grading, paving, excavation or drilling operations or storage of 
equipment or materials. 
 
ELEVATED BUILDING – means, for insurance purposes, a non-basement 
building, which has its lowest elevated floor, raised above ground level by 
foundation walls, shear walls, posts, piers, pilings, or columns.   
 
EXISTING CONSTRUCTION - means for the purposes of determining rates, 
structures for which the "start of construction" commenced before the effective 
date of the FIRM or before January 1, 1975, for FIRMs effective before that 
date.  "Existing construction" may also be referred to as "existing structures." 
 
EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - means a 
manufactured home park or subdivision for which the construction of facilities 
for servicing the lots on which the manufactured homes are to be affixed 
(including, at a minimum, the installation of utilities, the construction of 
streets, and either final site grading or the pouring of concrete pads) is 
completed before the effective date of the floodplain management regulations 
adopted by a community. 
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EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR 

SUBDIVISION - means the preparation of additional sites by the construction 
of facilities for servicing the lots on which the manufactured homes are to be 
affixed (including the installation of utilities, the construction of streets, and 
either final site grading or the pouring of concrete pads).   
 
FLOOD OR FLOODING - means a general and temporary condition of partial 
or complete inundation of normally dry land areas from: 
 
 (1) the overflow of inland or tidal waters. 
 (2) the unusual and rapid accumulation or runoff of surface waters from    
       any source. 
 
FLOOD ELEVATION STUDY – means an examination, evaluation and 
determination of flood hazards and, if appropriate, corresponding water surface 
elevations, or an examination, evaluation and determination of mudslide (i.e., 
mudflow) and/or flood-related erosion hazards. 
 
FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a 
community, on which the Federal Emergency Management Agency has 
delineated both the special flood hazard areas and the risk premium zones 
applicable to the community. 
 
FLOOD INSURANCE STUDY (FIS) – see Flood Elevation Study 
 
FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to 
being inundated by water from any source (see definition of flooding). 
 
FLOODPLAIN MANAGEMENT - means the operation of an overall program of 
corrective and preventive measures for reducing flood damage, including but 
not limited to emergency preparedness plans, flood control works and 
floodplain management regulations. 
 
FLOODPLAIN MANAGEMENT REGULATIONS - means zoning ordinances, 
subdivision regulations, building codes, health regulations, special purpose 
ordinances (such as a floodplain ordinance, grading ordinance and erosion 
control ordinance) and other applications of police power.  The term describes 
such state or local regulations, in any combination thereof, which provide 
standards for the purpose of flood damage prevention and reduction.   
 
FLOOD PROTECTION SYSTEM - means those physical structural works for 
which funds have been authorized, appropriated, and expended and which 
have been constructed specifically to modify flooding in order to reduce the 
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extent of the area within a community subject to a "special flood hazard" and 
the extent of the depths of associated flooding.  Such a system typically 
includes hurricane tidal barriers, dams, reservoirs, levees or dikes.  These 
specialized flood modifying works are those constructed in conformance with 
sound engineering standards. 
 
FLOOD PROOFING - means any combination of structural and non-structural 
additions, changes, or adjustments to structures which reduce or eliminate 
flood damage to real estate or improved real property, water and sanitary 
facilities, structures and their contents. 
 
FLOODWAY – see Regulatory Floodway  
 
FUNCTIONALLY DEPENDENT USE - means a use, which cannot perform its 
intended purpose unless it is located or carried out in close proximity to water. 
The term includes only docking facilities, port facilities that are necessary for 
the loading and unloading of cargo or passengers, and ship building and ship 
repair facilities, but does not include long-term storage or related 
manufacturing facilities. 
 
HIGHEST ADJACENT GRADE - means the highest natural elevation of the 
ground surface prior to construction next to the proposed walls of a structure. 
 
HISTORIC STRUCTURE - means any structure that is:  
 
 (1) Listed individually in the National Register of Historic Places (a listing 
maintained by the Department of Interior) or preliminarily determined by the 
Secretary of the Interior as meeting the requirements for individual listing on 
the National Register; 
 
 (2) Certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a 
district preliminarily determined by the Secretary to qualify as a registered 
historic district; 
 
 (3) Individually listed on a state inventory of historic places in states with 
historic preservation programs which have been approved by the Secretary of 
Interior; or 
 
 (4) Individually listed on a local inventory or historic places in        
communities with historic preservation programs that have been certified 
either: 
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  (a) By an approved state program as determined by the Secretary of    
the Interior or; 
 
  (b) Directly by the Secretary of the Interior in states without                
approved programs. 
 
LEVEE - means a man-made structure, usually an earthen embankment, 
designed and constructed in accordance with sound engineering practices to 
contain, control, or divert the flow of water so as to provide protection from 
temporary flooding. 
 
LEVEE SYSTEM - means a flood protection system which consists of a levee, 
or levees, and associated structures, such as closure and drainage devices, 
which are constructed and operated in accordance with sound engineering 
practices. 
 
LOWEST FLOOR - means the lowest floor of the lowest enclosed area 
(including basement).  An unfinished or flood resistant enclosure, usable solely 
for parking or vehicles, building access or storage in an area other than a 
basement area is not considered a building's lowest floor; provided that such 
enclosure is not built so as to render the structure in violation of the applicable 
non-elevation design requirement of Section 60.3 of the National Flood 
Insurance Program regulations. 
 

MANUFACTURED HOME - means a structure transportable in one or more 
sections, which is built on a permanent chassis and is designed for use with or 
without a permanent foundation when connected to the required utilities.  The 
term "manufactured home" does not include a "recreational vehicle". 
 
MANUFACTURED HOME PARK OR SUBDIVISION - means a parcel (or 
contiguous parcels) of land divided into two or more manufactured home lots 
for rent or sale. 
 
MEAN SEA LEVEL - means, for purposes of the National Flood Insurance 
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other 
datum, to which base flood elevations shown on a community's Flood 
Insurance Rate Map are referenced. 
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NEW CONSTRUCTION - means, for the purpose of determining insurance 
rates, structures for which the "start of construction" commenced on or after 
the effective date of an initial FIRM or after December 31, 1974, whichever is 
later, and includes any subsequent improvements to such structures.  For 
floodplain management purposes, "new construction" means structures for 
which the "start of construction" commenced on or after the effective date of a 
floodplain management regulation adopted by a community and includes any 
subsequent improvements to such structures.  
 
NEW MANUFACTURED HOME PARK OR SUBDIVISION - means a 
manufactured home park or subdivision for which the construction of facilities 
for servicing the lots on which the manufactured homes are to be affixed 
(including at a minimum, the installation of utilities, the construction of 
streets, and either final site grading or the pouring of concrete pads) is 
completed on or after the effective date of floodplain management regulations 
adopted by a community. 
 
RECREATIONAL VEHICLE - means a vehicle which is (i) built on a single 
chassis; (ii) 400 square feet or less when measured at the largest horizontal 
projections; (iii) designed to be self-propelled or permanently towable by a light 
duty truck; and (iv) designed primarily not for use as a permanent dwelling but 
as temporary living quarters for recreational, camping, travel, or seasonal use. 
 
REGULATORY FLOODWAY - means the channel of a river or other 
watercourse and the adjacent land areas that must be reserved in order to 
discharge the base flood without cumulatively increasing the water surface 
elevation more than a designated height. 
 
RIVERINE – means relating to, formed by, or resembling a river (including 
tributaries), stream, brook, etc. 
 
SPECIAL FLOOD HAZARD AREA – see Area of Special Flood Hazard 
 
START OF CONSTRUCTION - (for other than new construction or substantial 
improvements under the Coastal Barrier Resources Act (Pub. L. 97-348)), 
includes substantial improvement and means the date the building permit was 
issued, provided the actual start of construction, repair, reconstruction, 
rehabilitation, addition placement, or other improvement was within 180 days 
of the permit date.  The actual start means either the first placement of 
permanent construction of a structure on a site, such as the pouring of slab or 
footings, the installation of piles, the construction of columns, or any work 
beyond the stage of excavation; or the placement of a manufactured home on a 
foundation.  Permanent construction does not include land preparation, such 
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as clearing, grading and filling; nor does it include the installation of streets 
and/or walkways; nor does it include excavation for basement, footings, piers 
or foundations or the erection of temporary forms; nor does it include the 
installation on the property of accessory buildings, such as garages or sheds 
not occupied as dwelling units or not part of the main structure.  For a 
substantial improvement, the actual start of construction means the first 
alteration of any wall, ceiling, floor, or other structural part of a building, 
whether or not that alteration affects the external dimensions of the building.  
 
STRUCTURE – means, for floodplain management purposes, a walled and 
roofed building, including a gas or liquid storage tank, that is principally above 
ground, as well as a manufactured home. 
 
SUBSTANTIAL DAMAGE - means damage of any origin sustained by a 
structure whereby the cost of restoring the structure to it’s before damaged 
condition would equal or exceed 50 percent of the market value of the structure 
before the damage occurred. 
 
SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabilitation, 
addition, or other improvement of a structure, the cost of which equals or 
exceeds 50 percent of the market value of the structure before "start of 
construction" of the improvement.  This term includes structures which have 
incurred "substantial damage", regardless of the actual repair work performed. 
The term does not, however, include either: (1) Any project for improvement of 
a structure to correct existing violations of state or local health, sanitary, or 
safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living 
conditions or (2) Any alteration of a "historic structure", provided that the 
alteration will not preclude the structure's continued designation as a "historic 
structure."   
 
VARIANCE – means a grant of relief by a community from the terms of a 
floodplain management regulation.  (For full requirements see Section 60.6 of 
the National Flood Insurance Program regulations.) 
 

VIOLATION - means the failure of a structure or other development to be fully 
compliant with the community's floodplain management regulations.  A 
structure or other development without the elevation certificate, other 
certifications, or other evidence of compliance required in Section 60.3(b)(5), 
(c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until 
such time as that documentation is provided. 
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WATER SURFACE ELEVATION - means the height, in relation to the North 
American Vertical Datum (NAVD) of 1988 (or other datum, where specified), of 
floods of various magnitudes and frequencies in the floodplains of coastal or 
riverine areas. 
 
 
 ARTICLE 3 
  
 
 GENERAL PROVISIONS 
 
SECTION A:  LANDS TO WHICH THIS ORDINANCE APPLIES 
 

The ordinance shall apply to all areas of special flood hazard with the 
jurisdiction of Town of Taos. 
 
SECTION B:  BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD 
HAZARD 
 
 

The areas of special flood hazard identified by the Federal Emergency 
Management Agency in the current scientific and engineering report entitled,    
“Flood Insurance Study for Taos County, New Mexico and Incorporated Areas," 
FEMA flood Insurance Study No. 35055CV000A dated October 6, 2010 with 
the most effective Flood Insurance Rate Maps and/or Flood Boundary-
Floodway Maps (FIRM and/or FBFM) dated October 6, 2010, Panels 790, 800, 
955 and 975 of 1250, along with Map Index No. 35055CIND0E. 
 
SECTION C:  ESTABLISHMENT OF DEVELOPMENT PERMIT 
 
A Floodplain Development Permit shall be required to ensure conformance with 
the provisions of this ordinance. 

 
SECTION D:  COMPLIANCE 
 
No structure or land shall hereafter be located, altered, or have its use changed 
without full compliance with the terms of this ordinance and other applicable 
regulations. 
 
SECTION E:  ABROGATION AND GREATER RESTRICTIONS 
 
This ordinance is not intended to repeal, abrogate, or impair any existing 
easements, covenants, or deed restrictions.  However, where this ordinance 
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and another ordinance, easement, covenant, or deed restriction conflict or 
overlap, whichever imposes the more stringent restrictions shall prevail. 
 
SECTION F:  INTERPRETATION 
 
In the interpretation and application of this ordinance, all provisions shall be; 
(1) considered as minimum requirements; (2) liberally construed in favor of the 
governing body; and (3) deemed neither to limit nor repeal any other powers 
granted under State statutes. 
 
SECTION G:  WARNING AND DISCLAIMER OR LIABILITY 
 
The degree of flood protection required by this ordinance is considered 
reasonable for regulatory purposes and is based on scientific and engineering 
considerations.  On rare occasions greater floods can and will occur and flood 
heights may be increased by man-made or natural causes.  This ordinance 
does not imply that land outside the areas of special flood hazards or uses 
permitted within such areas will be free from flooding or flood damages.  This 
ordinance shall not create liability on the part of the community or any official 
or employee thereof for any flood damages that result from reliance on this 
ordinance or any administrative decision lawfully made hereunder. 
 
 
 ARTICLE 4 
 
 
 ADMINISTRATION 
 
SECTION A:  DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR 
 
The Certified Floodplain Manager, Manuel L. Pacheco is hereby appointed the 
Floodplain Administrator to administer and implement the provisions of this 
ordinance and other appropriate sections of 44 CFR (Emergency Management 
and Assistance - National Flood Insurance Program Regulations) pertaining to 
floodplain management. 
 
SECTION B:  DUTIES & RESPONSIBILITIES OF THE FLOODPLAIN 
ADMINISTRATOR 
 
Duties and responsibilities of the Floodplain Administrator shall include, but 
not be limited to, the following: 
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 (1) Maintain and hold open for public inspection all records pertaining to 
the provisions of this ordinance. 
 
 (2) Review permit application to determine whether to ensure that the 
proposed building site project, including the placement of manufactured 
homes, will be reasonably safe from flooding. 
 
 (3) Review, approve or deny all applications for development permits     
required by adoption of this ordinance. 
 
 (4) Review permits for proposed development to assure that all necessary 
permits have been obtained from those Federal, State or local governmental 
agencies (including Section 404 of the Federal Water Pollution Control Act 
Amendments of 1972, 33 U.S.C. 1334) from which prior approval is required. 
 
 (5) Where interpretation is needed as to the exact location of the       
boundaries of the areas of special flood hazards (for example, where there 
appears to be a conflict between a mapped boundary and actual field 
conditions) the Floodplain Administrator shall make the necessary 
interpretation. 
 
 (6) Notify, in riverine situations, adjacent communities and the State   
Coordinating Agency which is New Mexico Department Homeland Security and 
Emergency Management, prior to any alteration or relocation of a watercourse, 
and submit evidence of such notification to the Federal Emergency 
Management Agency. 
 
 (7) Assure that the flood carrying capacity within the altered or relocated 
portion of any watercourse is maintained. 
 
 (8) When base flood elevation data has not been provided in accordance   
with Article 3, Section B, the Floodplain Administrator shall obtain, review and 
reasonably utilize any base flood elevation data and floodway data available 
from a Federal, State or other source, in order to administer the provisions of 
Article 5. 
 
 (9) When a regulatory floodway has not been designated, the Floodplain   
Administrator must require that no new construction, substantial 
improvements, or other development (including fill) shall be permitted within 
Zones A1-30 and AE on the community's FIRM, unless it is demonstrated that 
the cumulative effect of the proposed development, when combined with all 
other existing and anticipated development, will not increase the water surface 
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elevation of the base flood more than one foot at any point within the 
community. 
 
 (10) Under the provisions of 44 CFR Chapter 1, Section 65.12, of the      
National Flood Insurance Program regulations, a community may approve 
certain development in Zones A1-30, AE, AH, on the community's FIRM which 
increases the water surface elevation of the base flood by more than 1 foot, 
provided that the community first completes all of the provisions required by 
Section 65.12.  
 
SECTION C:  PERMIT PROCEDURES 

 
(1) Application for a Floodplain Development Permit shall be presented to 
the Floodplain Administrator on forms furnished by him/her and may 
include, but not be limited to, plans in duplicate drawn to scale showing 
the location, dimensions, and elevation of proposed landscape alterations, 
existing and proposed structures, including the placement of 
manufactured homes, and the location of the foregoing in relation to areas 
of special flood hazard.  Additionally, the following information is required: 

 
  (a) Elevation (in relation to mean sea level), of the lowest floor 
(including basement) of all new and substantially improved structures; 
 
  (b) Elevation in relation to mean sea level to which any nonresidential 
structure shall be floodproofed;  
 
  (c) A certificate from a registered professional engineer or architect 
that the nonresidential floodproofed structure shall meet the floodproofing 
criteria of Article 5, Section B (2); 
 
  (d) Description of the extent to which any watercourse or natural 
drainage will be altered or relocated as a result of proposed development; 
 
  (e) Maintain a record of all such information in accordance with 
Article 4, Section (B) (1); 
 
 (2) Approval or denial of a Floodplain Development Permit by the 
Floodplain Administrator shall be based on all of the provisions of this 
ordinance and the following relevant factors: 
 
  (a) The danger to life and property due to flooding or erosion damage; 
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  (b) The susceptibility of the proposed facility and its contents to flood 
damage and the effect of such damage on the individual owner; 
 
  (c) The danger that materials may be swept onto other lands to the 
injury of others; 
 
  (d) The compatibility of the proposed use with existing and anticipated 
development; 
 
  (e) The safety of access to the property in times of flood for ordinary 
and emergency vehicles; 
 
  (f) The costs of providing governmental services during and after flood 
conditions including maintenance and repair of streets and bridges, and public 
utilities and facilities such as sewer, gas, electrical and water systems; 
 
  (g) The expected heights, velocity, duration, rate of rise and sediment 
transport of the floodwaters and the effects of wave action, if applicable, 
expected at the site; 
 
  (h) The necessity to the facility of a waterfront location, where 
applicable; 
 
  (i) The availability of alternative locations, not subject to flooding or 
erosion damage, for the proposed use. 
 
SECTION D:  VARIANCE PROCEDURES 
 
 (1) The Appeal Board, as established by the community, the Town of Taos 
Planning and Zoning Commission shall hear and render judgment on requests 
for variances from the requirements of this ordinance. 
 
 (2) The Appeal Board shall hear and render judgment on an appeal only 
when it is alleged there is an error in any requirement, decision, or 
determination made by the Floodplain Administrator in the enforcement or 
administration of this ordinance.   
 
 (3) Any person or persons aggrieved by the decision of the Appeal Board 
may appeal such decision first to the Governing Body of the Town of Taos, then 
to the courts of competent jurisdiction. 
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 (4) The Floodplain Administrator shall maintain a record of all actions 
involving an appeal and shall report variances to the Federal Emergency 
Management Agency upon request. 
 
 (5) Variances may be issued for the reconstruction, rehabilitation or 
restoration of structures listed on the National Register of Historic Places or the 
State Inventory of Historic Places, without regard to the procedures set forth in 
the remainder of this ordinance. 
 
 (6) Variances may be issued for new construction and substantial 
improvements to be erected on a lot of 1/2 acre or less in size contiguous to 
and surrounded by lots with existing structures constructed below the base 
flood level, providing the relevant factors in Section C (2) of this Article have 
been fully considered.  As the lot size increases beyond the 1/2 acre, the 
technical justification required for issuing the variance increases. 
 
 (7) Upon consideration of the factors noted above and the intent of this 
ordinance, the Appeal Board may attach such conditions to the granting of 
variances as it deems necessary to further the purpose and objectives of this 
ordinance (Article 1, Section C). 
 
 (8) Variances shall not be issued within any designated floodway if any 
increase in flood levels during the base flood discharge would result. 
 
 (9) Variances may be issued for the repair or rehabilitation of historic 
structures upon a determination that the proposed repair or rehabilitation will 
not preclude the structure's continued designation as a historic structure and 
the variance is the minimum necessary to preserve the historic character and 
design of the structure. 
 
 (10) Prerequisites for granting variances: 
 
  (a) Variances shall only be issued upon a determination that the 
variance is the minimum necessary, considering the flood hazard, to afford 
relief. 
 
  (b) Variances shall only be issued upon: (i) showing a good and 
sufficient cause; (ii) a determination that failure to grant the variance would 
result in exceptional hardship to the applicant, and (iii) a determination that 
the granting of a variance will not result in increased flood heights, additional 
threats to public safety, extraordinary public expense, create nuisances, cause 
fraud on or victimization of the public, or conflict with existing local laws or 
ordinances. 
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  (c) Any application to which a variance is granted shall be given 
written notice that the structure will be permitted to be built with the lowest 
floor elevation below the base flood elevation, and that the cost of flood 
insurance will be commensurate with the increased risk resulting from the 
reduced lowest floor elevation. 
 
 (11) Variances may be issued by a community for new construction and 
substantial improvements and for other development necessary for the conduct 
of a functionally dependent use provided that (i) the criteria outlined in Article 
4, Section D (1)-(9) are met, and (ii) the structure or other development is 
protected by methods that minimize flood damages during the base flood and 
create no additional threats to public safety. 
 
 
 ARTICLE 5 
 
 
 PROVISIONS FOR FLOOD HAZARD REDUCTION 
 
SECTION A:  GENERAL STANDARDS 
 
In all areas of special flood hazards the following provisions are required for all 
new construction and substantial improvements: 
 (1) All new construction or substantial improvements shall be designed (or 
modified) and adequately anchored to prevent flotation, collapse or lateral 
movement of the structure resulting from hydrodynamic and hydrostatic loads, 
including the effects of buoyancy; 
 
 (2) All new construction or substantial improvements shall be constructed 
by methods and practices that minimize flood damage; 
 
 (3) All new construction or substantial improvements shall be constructed 
with materials resistant to flood damage; 
 
 (4) All new construction or substantial improvements shall be constructed 
with electrical, heating, ventilation, plumbing, and air conditioning equipment 
and other service facilities that are designed and/or located so as to prevent 
water from entering or accumulating within the components during conditions 
of flooding; 
 
 (5) All new and replacement water supply systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system;  
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 (6) New and replacement sanitary sewage systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system and discharge 
from the systems into flood waters; and,  
 
 (7) On-site waste disposal systems shall be located to avoid impairment to 
them or contamination from them during flooding. 
 
SECTION B:  SPECIFIC STANDARDS 
 
In all areas of special flood hazards where base flood elevation data has been 
provided as set forth in (i) Article 3, Section B, (ii) Article 4, Section B (8), or (iii) 
Article 5, Section C (3), the following provisions are required: 
 
 (1) Residential Construction - new construction and substantial 
improvement of any residential structure shall have the lowest floor (including 
basement), elevated to or above the base flood elevation.  A registered 
professional engineer, architect, or land surveyor shall submit a certification to 
the Floodplain Administrator that the standard of this subsection as proposed 
in Article 4, Section C (1) a., is satisfied. 
 
 (2) Nonresidential Construction - new construction and substantial 
improvements of any commercial, industrial or other nonresidential structure 
shall either have the lowest floor (including basement) elevated to or above the 
base flood level or together with attendant utility and sanitary facilities, be 
designed so that below the base flood level the structure is watertight with 
walls substantially impermeable to the passage of water and with structural 
components having the capability of resisting hydrostatic and hydrodynamic 
loads and effects of buoyancy.  A registered professional engineer or architect 
shall develop and/or review structural design, specifications, and plans for the 
construction, and shall certify that the design and methods of construction are 
in accordance with accepted standards of practice as outlined in this 
subsection.  A record of such certification which includes the specific elevation 
(in relation to mean sea level) to which such structures are floodproofed shall 
be maintained by the Floodplain Administrator. 
 
 (3) Enclosures - new construction and substantial improvements, with 
fully enclosed areas below the lowest floor that are usable solely for parking of 
vehicles, building access or storage in an area other than a basement and 
which are subject to flooding shall be designed to automatically equalize 
hydrostatic flood forces on exterior walls by allowing for the entry and exit of 
floodwaters.  Designs for meeting this requirement must either be certified by a 
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registered professional engineer or architect or meet or exceed the following 
minimum criteria: 
 
  (a) A minimum of two openings on separate walls having a total net 
area of not less than one square inch for every square foot of enclosed area 
subject to flooding shall be provided. 
 
  (b) The bottom of all openings shall be no higher than 1 foot above 
grade. 
 
  (c) Openings may be equipped with screens, louvers, valves, or other 
coverings or devices provided that they permit the automatic entry and exit of 
floodwaters. 
 
 
 (4) Manufactured Homes -  
 

  (a) Require that all manufactured homes to be placed within Zone A 
on a community's FHBM or FIRM shall be installed using methods and 
practices which minimize flood damage.  For the purposes of this requirement, 
manufactured homes must be elevated and anchored to resist flotation, 
collapse, or lateral movement.  Methods of anchoring may include, but are not 
limited to, use of over-the-top or frame ties to ground anchors.  This 
requirement is in addition to applicable State and local anchoring requirements 
for resisting wind forces. 
 
  (b) Require that manufactured homes that are placed or substantially 
improved within Zones A1-30, AH, and AE on the community's FIRM on sites 
(i) outside of a manufactured home park or subdivision, (ii) in a new 
manufactured home park or subdivision, (iii) in an expansion to an existing 
manufactured home park or subdivision, or (iv) in an existing manufactured 
home park or subdivision on which a manufactured home has incurred 
"substantial damage" as a result of a flood, be elevated on a permanent 
foundation such that the lowest floor of the manufactured home is elevated to 
or above the base flood elevation and be securely anchored to an adequately 
anchored foundation system to resist flotation, collapse, and lateral movement. 
 
  (c) Require that manufactured homes be placed or substantially 
improved on sites in an existing manufactured home park or subdivision with 
Zones A1-30, AH and AE on the community's FIRM that are not subject to the 
provisions of paragraph (4) of this section be elevated so that either: 
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   (i) the lowest floor of the manufactured home is at or above the       
base flood elevation, or  
 
   (ii) the manufactured home chassis is supported by reinforced        
piers or other foundation elements of at least equivalent strength that are no 
less than 36 inches in height above grade and be securely anchored to an 
adequately anchored foundation system to resist flotation, collapse, and lateral 
movement. 
 
 (5) Recreational Vehicles - Require that recreational vehicles placed on 
sites within Zones A1-30, AH, and AE on the community's FIRM either (i) be on 
the site for fewer than 180 consecutive days, or (ii) be fully licensed and ready 
for highway use, or (iii) meet the permit requirements of Article 4, Section C (1), 
and the elevation and anchoring requirements for "manufactured homes" in 
paragraph (4) of this section.  A recreational vehicle is ready for highway use if 
it is on its wheels or jacking system, is attached to the site only by quick 
disconnect type utilities and security devices, and has no permanently 
attached additions. 
 
SECTION C:  STANDARDS FOR SUBDIVISION PROPOSALS 
 
 (1) All subdivision proposals including the placement of manufactured 
home parks and subdivisions shall be consistent with Article 1, Sections B, C, 
and D of this ordinance. 
 
 (2) All proposals for the development of subdivisions including the 
placement of manufactured home parks and subdivisions shall meet 
Floodplain Development Permit requirements of Article 3, Section C; Article 4, 
Section C; and the provisions of Article 5 of this ordinance. 
 
 (3) Base flood elevation data shall be generated for subdivision proposals 
and other proposed development including the placement of manufactured 
home parks and subdivisions which is greater than 50 lots or 5 acres, 
whichever is lesser, if not otherwise provided pursuant to Article 3, Section B 
or Article 4, Section B (8) of this ordinance. 
 
 (4) All subdivision proposals including the placement of manufactured 
home parks and subdivisions shall have adequate drainage provided to reduce 
exposure to flood hazards. 
 
 (5) All subdivision proposals including the placement of manufactured 
home parks and subdivisions shall have public utilities and facilities such as 
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sewer, gas, electrical and water systems located and constructed to minimize or 
eliminate flood damage. 
 
SECTION D:  STANDARDS FOR AREAS OF SHALLOW FLOODING (AO/AH 
ZONES) 
 
Located within the areas of special flood hazard established in Article 3, 
Section B, are areas designated as shallow flooding.  These areas have special 
flood hazards associated with flood depths of 1 to 3 feet where a clearly defined 
channel does not exist, where the path of flooding is unpredictable, and where 
velocity flow may be evident.  Such flooding is characterized by ponding or 
sheet flow; therefore, the following provisions apply: 
 
 (1) All new construction and substantial improvements of residential 
structures have the lowest floor (including basement) elevated to or above the 
base flood elevation or the highest adjacent grade at least as high as the depth 
number specified in feet on the community's FIRM (at least 2 feet if no depth 
number is specified), or 
 
 (2) All new construction and substantial improvements of non-residential 
structures; 
 
  (a) have the lowest floor (including basement) elevated to or above the 
base flood elevation or the highest adjacent grade at least as high as the depth 
number specified in feet on the community's FIRM (at least two feet if no depth 
number is specified), or 
 
  (b) together with attendant utility and sanitary facilities be designed 
so that below the base specified flood depth in an AO Zone, or below the Base 
Flood Elevation in an AH Zone, level the structure is watertight with walls 
substantially impermeable to the passage of water and with structural 
components having the capability of resisting hydrostatic and hydrodynamic 
loads of effects of buoyancy. 
 
 (3) A registered professional engineer or architect shall submit a 
certification to the Floodplain Administrator that the standards of this Section, 
as proposed in Article 4, Section C are satisfied. 
 
 (4) Require within Zones AH or AO adequate drainage paths around 
structures on slopes, to guide flood waters around and away from proposed 
structures. 
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SECTION E:  SEVERABILITY 
 

If any section, clause, sentence, or phrase of this Ordinance is held to be 
invalid or unconstitutional by any court of competent jurisdiction, then said 
holding shall in no way affect the validity of the remaining portions of this 
Ordinance. 
 
SECTION F:  PENALTIES FOR NON COMPLIANCE 

 
No structure or land shall hereafter be constructed, located, extended, 
converted, or altered without full compliance with the terms of this ordinance 
and other applicable regulations.  Violation of the provisions of this ordinance 
by failure to comply with any of its requirements (including violations of 
conditions and safeguards established in connection with conditions) shall 
constitute a petty misdemeanor.  Any person who violates this ordinance or 
fails to comply with any of its requirements shall upon conviction thereof be 
fined not more than $ 1000.00 or imprisoned for not more than 90 days, or 
both, for each violation, and in addition shall pay all costs and expenses 
involved in the case.  Each day a violation continues is considered a separate 
violation.  Nothing herein contained shall prevent Town of Taos from taking 
such other lawful action as is necessary to prevent or remedy any violation. 
 

ORDAINED by the Governing Body of the Town of Taos, meeting in Regular 
Session, this 12th day of October, 2010, and after having held a public hearing 
on the matter, that this ordinance is hereby adopted, approved and ratified: 
 
This Ordinance shall become effective as provided by law. 
 
ORDAINED, ADOPTED, APPROVED, AND RATIFIED this 12th day of October, 
2010 by the following vote: 
 
Mayor Pro Tem Rudy C. Abeyta  _____ 
Councilmember A. Eugene Sanchez   _____ 
Councilmember Amy J. Quintana  _____ 
Councilmember Michael A. Silva  _____ 
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TOWN OF TAOS 

 
 
 
____________________________________ 
Darren M. Cordova, Mayor 

 

ATTEST:       APPROVED AS TO FORM: 

 
 

 
_______________________________              ____________________________________   
Renee Lucero, Town Clerk                                  Allen Ferguson, Jr., Town Attorney 
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October 12, 2010 
 

Title:

Matthew Spriggs, Community Economic Development Director

Summary:

Public hearing regarding the adoption of Ordinance 10-25 amending title 16 of the Taos 
Town Code with respect to height limitations in the Central Business District (CBD), General 
Commercial (C-2), and Highway Corridor Protection District (HCPD) zones and set backs, lot 
sizes, lot coverage, and lot widths of the HCPD, CBD, C-2, C-1, R-14, and R-6 zoning 
districts to achieve a greater density of development. The ordinance further makes minor 
alterations to the permitted principal and accessory uses of the CBD zoning district. 

Background:

 

Attachments:

Click to download

Ordinance

P&Z Resolution

APPROVALS:

Date/Time: Approval: Department:

10/4/2010 9:04 AM Approved Town Manager

10/4/2010 9:08 AM Approved Town Clerk
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ORDINANCE 10-25 

 

AN ORDINANCE AMENDING SECTIONS 16.20.030.3 HEIGHT LIMITATIONS; 

16.16.160.5 HIGHWAY CORRIDOR PROTECTION DISTRICT (HCPD) 

DEVELOPMENET STANDARDS; 16.16.150.2 PERMITTED PRINCIPAL USES, 

16.16.150.3 PERMITTED ACCESSORY USES, 16.16.150.5 DEVELOPMENT 

STANDARDS OF THE CENTRAL BUSINESS DISTRICT (CBD); 16.16.140.5 

GENERAL COMMERCIAL DISTRICT (C-2) DEVELOPMENT STANDARDS; 

16.16.130.5 NEIGHBORHOOD COMMERCIAL (C-1) DEVELOPMENT 

STANDARDS; 16.16.120.6 MULTI-FAMILY RESIDENTIAL (R-14) 

DEVELOPMENT STANDARDS; AND 16.16.110.5  RESIDENTIAL ZONE (R-6) 

DEVELOPMENT STANDARDS OF THE TAOS TOWN CODE 

 

This ordinance amends the Taos Town Code with respect to height limitations in the 

Central Business District (CBD), General Commercial (C-2), and Highway Corridor 

Protection District (HCPD) zones and set backs, lot sizes, lot coverage, and lot 

widths of the HCPD, CBD, C-2, C-1, R-14, and R-6 zoning districts to achieve a 

greater density of development.  The ordinance further makes minor alterations to 

the permitted principal and accessory uses of the CBD zoning district. 
"

WHEREAS, the Community Economic Development and Planning and Zoning 

Departments of the Town of Taos have determined that an amendment to sections 

16.20.030.3, 16.16.160.5, 16.16.150.2, 16.16.150.3, 16.16.150.5, 16.16.140.5, 

16.16.130.5, 16.16.120.6, and 16.16.110.5 of the Town of Taos Code; Land Use 

Development Title is necessary to provide the ability for land to be developed with the 

appropriate density and thereby preserving open space, utility costs, and lowering the cost 

of housing; and  

 

WHEREAS, The Town of Taos Land Use Development Review Committee has 

reviewed and recommended approval of the proposed amendments to the Taos Town 

Code, Land Use Development Title; and 

 

WHEREAS, the Planning and Zoning Commission at their regularly scheduled October 

6, 2010 meeting has approved Planning and Zoning Commission Resolution 10-04 

recommending said changes to the Taos Town Code, Land Use Development Title.  

 

NOW, THEREFORE, BE IT ORDAINED by the Governing Body of the Town of Taos, 

meeting in Regular Session, this October 12, 2010, and after having held a public hearing 
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on the matter, and after having reviewed Planning and Zoning Commission Resolution 

10-04 the following Ordinance is hereby amended, adopted, and approved: 

 

Taos Town Code, Land Use Development Title, originally adopted as LAND USE 

DEVELOPMENT CODE; Ordinance 99-05 is amended in the following specific 

locations and otherwise remains unchanged: 

 

LEGISLATIVE FORMAT VERSION 

 

16.20.030.3: HEIGHT LIMITATIONS: 
 

A. Maximum Building Height: The maximum building height shall be two (2) 

stories, but in no case more than twenty seven feet (27') from the average grade 

of the site.  Within the Central Business District (CBD), General Commercial 

(C-2), and Highway Corridor Protection District (HCPD) Zoning Districts 

the maximum building height may be increased to a maximum height of 

forty feet (40’) if approved at a public hearing by the Planning and Zoning 

Commission as an exception.   

a. An exception to the twenty seven foot (27’) height limitation within 

the CBD and HCPD Zones shall be approved by the Planning and 

Zoning Commission at a public hearing and may be approved only if 

the Commission can answer the following affirmatively: 

i. Is the construction adequately protected from fire? 

ii. Is there adequate protection of the existing viewshed of 

adjacent properties? 

iii. Is there adequate protection of solar access for adjacent 

properties? 

iv. Is the increase in height in keeping with the Land Use Element 

of the Town of Taos Comprehensive Plan? 

v. If the property is located within the Historic Overlay Zone, has 

it been approved by the Town of Taos Historic Preservation 

Commission? 
B. except for Flagpoles, cellular towers and antennas which are limited to a 

maximum allowed height of fifty feet (50').  

 

16.16.120.5: SPECIAL USES: 

 

In addition to the special uses listed in section 16.16.210 of this chapter, higher dwelling 

unit density than fourteen (14) units per acre shall be allowed in the R-14 zone and 

higher dwelling unit density than twenty-nine (29) units per acre in the Central 

Business District (CBD) zone in order to provide affordable housing in this these zones, 

with the condition that all setbacks, lot coverage and performance standards (including 

parking) are followed. The minimum lot size shall be waived for developments which 

have been approved for higher density in the R-14 zone. Higher dwelling unit density 

than fourteen (14) units in the R-14 and twenty-nine (29) dwelling units in the CBD 

zones requires a special use permit, a site development plan containing the elements 
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required in section 16.20.080 of this title, and any other information required by the code 

administrator. The application procedure shall follow section 16.12.040.5 of this title.  To 

be considered an affordable housing development the project must be participating 

in a public affordable housing program such as the Town of Taos Affordable 

Housing Program, New Mexico Mortgage Finance Authority’s Low Income Housing 

Tax Credit Program, or USDA Rural Housing. (Ord. 03-07, 2003: Ord. 99-05, 1999) 

 

Highway Corridor Protection District (HCPD) 

 

16.16.160.5: DEVELOPMENT STANDARDS:  
 

The following development standards shall apply to all property in the HCPD zone: 

 

A. Maximum Overall Density: Fourteen (14) dwelling units per acre with a conditional 

use permit for two-family attached, semiattached or multi-family residence; 

 

B. Minimum Lot Size: Seven thousand (7,000) square feet per dwelling unit for single-

family dwellings; three thousand five hundred (3,500) square feet per dwelling unit for 

two-family dwellings; three thousand (3,000) square feet per dwelling unit for multi-

family dwellings; and ten thousand (10,000) square feet per commercial unit;  

 

C. Minimum Lot Width: Seventy feet (70'); 

 

D. Minimum Setback Requirements: 

1. Front Yard: Ten feet (10') from the front property line, with the front eight feet (8') of 

the lot landscaped in accordance with the provisions of the landscaping ordinance; 

2. Side Yards: Zero feet (0’) Fifteen feet (15') from the side property lines for all 

commercial development, and ten feet (10') from the side property lines for all residential 

development; 

3. Rear Yard: Zero feet (0’)  Twenty feet (20') from the rear property line; 

4. Residential Zone: If the rear or side yard property line abuts a residential zone, an 

additional setback is required. This the setback shall be the lesser of five feet (5') or 

twenty percent (20%) of the depth of the lot measured from the front to the rear property 

lines for a rear yard setback, or measured from the side property lines for a side yard 

setback, whichever is less. The setback shall be used to screen the residential zone from 

commercial activity through the use of landscaping in accordance with the provisions of 

the landscaping ordinances. The setback may be used to meet the requirements of the 

town of Taos storm drainage ordinance; 

 

E. Maximum Lot Coverage: Sixty percent (60%) by all structures; 

 

F. Off Street Loading: Any use in the HCPD zone requiring loading space for normal 

operations shall provide adequate loading space at the rear of the building, so that no 

vehicle being loaded or unloaded in connection with normal operations shall stand in, or 

project into, any public street, walk, alley, or way; 
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G. Trailers: Trailers which are unattended and not attached to a vehicle shall not be 

located in any parking lot within the HCPD zone; 

 

H. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the HCPD zone 

governed by this title shall meet or exceed all applicable performance standards
20
 and 

criteria as set forth in this title and any other applicable town ordinance or regulation; and 

 

I. Planned Unit Development Standards: In addition to all other requirements of this title, 

if a planned unit development is proposed in the HCPD zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter.  

 

Central Business District (CBD) 

 

16.16.150.2: PERMITTED PRINCIPAL USES: 

 

The following uses shall be permitted in the CBD zone: 

 

Eating or drinking establishments, excluding clubs. 

 

General merchandise retail, excluding convenience or small grocery store with fuel sales, 

department store, and discount store. 

 

Home occupations provided that all conditions of section 16.20.070 of this title are met. 

 

Lodging establishments. 

 

Personal service retail establishments excluding daycare, laundry, motor vehicle service 

and repair establishment/car wash or fuel sales, and personal storage. and photography 

studio. 

 

Professional office or service. Veterinary establishments are allowed, provided that all 

animals are kept inside buildings. 

 

Single-family, two-family and multi-family dwellings, including apartments, 

condominiums, and townhouses. 

 

Specialty retail establishments but excluding businesses which require exterior 

inventory storage for automobile/pleasure craft dealerships, hardware store, large 

equipment sales and rentals, and machine shop, manufactured home sales, and 

construction materials. and service, and package liquor sales.  

 

Theaters. 
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Wholesaling operation, provided that no manufacturing or storage for distribution shall 

be permitted on the premises. 

 

16.16.150.3: PERMITTED ACCESSORY USES: 

 

The following accessory uses shall be permitted in the CBD zone: 

 

Guesthouse, so long as it is used only as an accessory use to a primary single-family 

residence and is not an accessory to a two-family attached, semi-attached or multi-family 

residence. 

 

Uses customarily accessory, clearly incidental and subordinate to the permitted principal 

uses which are located on the same lot or parcel and do not involve the conduct of a 

business other than a business permitted in the CBD zone.  

 

Exterior inventory storage of plants for sale to the general public is permitted as an 

accessory use.   
 

Sidewalk sales and dining are permitted provided the business maintains thirty six 

inches (36”) of continuous clear passage for pedestrians. 

 

16.16.150.5: DEVELOPMENT STANDARDS:  
 

The following development standards shall apply to all property in the CBD zone: 

 

A. Maximum Overall Density: Fourteen (14) Twenty nine (29) dwelling units per acre 

without density bonuses from an approved Planned Unit Development (PUD), 

§16.16.190 et. seq. or a special use permit for higher density
15

, §16.16.120.5 for two-

family attached, semi-attached or multi-family residence. 

 

B. Minimum Lot Size: Seven thousand (7,000) square feet per dwelling unit for single-

family dwellings; three thousand five hundred (3,500) square feet per unit for two-family 

dwellings; three thousand (3,000) square feet per unit for multi-family dwellings; and 

One thousand five hundred (1,500) square feet per guestroom for lodging establishments. 

 

C. Off Street Loading: Any use in the CBD zone requiring loading space for normal 

operations shall provide adequate loading space, so that no vehicles being loaded or 

unloaded in connection with normal operations shall stand in, or project into, any public 

street, walk, alley, or way. 

 

D. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the CBD zone governed 

by this title shall meet or exceed all applicable performance standards
19
 and criteria as set 

forth in this title and any other applicable town ordinance or regulation. 

 

E. Minimum Lot Width: Seventy feet (70')Twenty feet (20’). 
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F. Minimum Setback Requirements: 

1. When a lot in the CBD zone is developed with a single-family dwelling, residential 

use up to a triplex, the setback requirements of the R-2 zone shall apply are as follows; 

and 

a. Front Yard:  Ten feet or in keeping with the setback of the adjoining parcels 

b. Side Yard:  Seven feet (7’) or a minimum of ten feet between buildings on 

adjoining lots, whichever is less 

c. Rear Yard: Ten feet (10’) – note that ½ of the width of any alleyway may be 

counted toward the rear setback 
2. When a lot in the CBD zone is developed with two-family dwellings and multi-family 

dwellings, the setback requirements of the R-14 zone shall be applicable; and All 

commercial development within the CBD including multi-family housing, may be 

constructed to the lot line and no setbacks are required.  However, construction of a 

commercial building on a property that shares a side property line or lines with a 

residential use (single-family to triplex) or zone shall have a front yard setback in 

keeping with the adjoining residential use and a side yard setback of five feet (5') 

from the side or sides shared with a residential use or zone. The side yard setback 

shall be used to screen the residential use from commercial activity through the use 

of landscaping in accordance with the provisions of the landscaping ordinances. The 

setback may be used to meet the requirements of the Town of Taos storm drainage 

ordinance;  

3. The planning and zoning commission may grant variances to the above minimum 

width and setback requirements after careful consideration of existing adjacent properties 

and uses in the immediately surrounding CBD neighborhood. 

 

G. Maximum Lot Coverage: Sixty Up to one hundred percent (60%100%) by all 

structures provided that it receives approval from the Code Administrator 

specifically regarding the ability of emergency services ability to access the 

property. 

 

H. Planned Unit Development Standards: In addition to all other requirements of this 

title, if a planned unit development is proposed in the CBD zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter. 

 

I. Historic Overlay Zone: Properties within the central business district that are also 

within the historic overlay zone shall also comply with section 16.16.220 of this chapter. 

(Ord. 04-01, 2004: Ord. 03-07, 2003: Ord. 99-05, 1999) 

 

General Commercial District (C-2) 

 

16.16.140.5: DEVELOPMENT STANDARDS:  
 

The following development standards shall apply to all property in the C-2 zone: 
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A. Maximum Overall Density: Fourteen (14) dwelling units per acre with a conditional 

use permit for two-family attached, semi-attached or multi-family residence. 

 

B. Minimum Lot Size: Seven thousand (7,000) square feet per unit for single-family 

dwellings; three thousand five hundred (3,500) square feet per unit for two-family 

dwellings; three thousand (3,000) square feet per unit for multi-family dwellings; three 

thousand five hundred (3,500) square feet per guestroom for lodging establishments; and 

seven thousand two hundred fifty (7,250) square feet per commercial unit. 

 

C. Minimum Lot Width: Seventy feet (70'). 

 

D. Minimum Setback Requirements: 

1. Front yard: Ten feet (10') from the front property line, with the front eight feet (8') of 

the lot landscaped in accordance with the provisions of the landscaping ordinance; 

2. Side Yards: Zero feet (0’) Fifteen feet (15') from the side property lines for all 

commercial development, and ten feet (10') from the side property lines for all residential 

development; 

3. Rear Yard: Zero feet (0’)  Twenty feet (20') from the rear property line; 

4. Residential Zone: If the rear or side yard property line abuts a residential zone, an 

additional setback is required. This the setback shall be the lesser of five feet (5') or 

twenty percent (20%) of the depth of the lot measured from the front to the rear property 

lines for a rear yard setback, or measured from the side property lines for a side yard 

setback, whichever is less. The setback shall be used to screen the residential zone from 

commercial activity through the use of landscaping in accordance with the provisions of 

the landscaping ordinances. The setback may be used to meet the requirements of the 

town of Taos storm drainage ordinance; 

 

E. Maximum Lot Coverage: Sixty percent (60%) by all structures. 

 

F. Off Street Loading: Any use in the C-2 zone requiring loading space for normal 

operations shall provide adequate loading space at the rear of the building, so that no 

vehicle being loaded or unloaded in connection with normal operations shall stand in, or 

project into, any public street, walk, alley, or way. 

 

G. Trailers: Trailers which are unattended and not attached to a vehicle shall not be 

located in any parking lot within the C-2 zone. 

 

H. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the C-2 zone governed 

by this title shall meet or exceed all applicable performance standards
18
 and criteria as set 

forth in this title and any other applicable town ordinance or regulation. 

 

I. Planned Unit Development Standards: In addition to all other requirements of this title, 

if a planned unit development is proposed in the C-2 zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter. (Ord. 04-06, 2004: Ord. 03-07, 2003: Ord. 99-05, 1999) 
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Neighborhood Commercial District (C-1) 

 

16.16.130.5: DEVELOPMENT STANDARDS:  
 

The following development standards shall apply to all property in the C-1 zone: 

 

A. Maximum Overall Density: Fourteen (14) dwelling units per acre with a conditional 

use permit for two-family attached, semi-attached or multi-family residence. 

 

B. Minimum Lot Size: Seven thousand (7,000) square feet per unit for single-family 

dwellings; three thousand five hundred (3,500) square feet per unit for two-family 

dwellings; three thousand (3,000) square feet per unit for multi-family dwellings; three 

thousand five hundred (3,500) square feet per guestroom for bed and breakfast inns or 

boarding houses; and seven thousand two hundred fifty (7,250) square feet per 

commercial unit. 

 

C. Minimum Lot Width: Seventy feet (70'). 

 

D. Minimum Setback Requirements: 

1. When a lot in the C-1 zone is developed with a single-family or two-family dwellings, 

the setback requirements of the R-26 zone shall apply; and 

2. When a lot in the C-1 zone is developed with, multi-family dwellings or a commercial 

use, the setback requirements of the R-14 zone shall be applicable:  

a. Front yard: Ten feet (10') landscaped in accordance with the provisions of the 

landscaping ordinance; 

b. Side Yards: Zero feet (0’) 

c. Rear Yard: Zero feet (0’) 

d. Residential Zone: If the rear or side property line abuts a residential zone the 

setback shall be the lesser of five feet (5') or twenty percent (20%) of the depth of 

the lot measured from the front to the rear property lines for a rear yard setback, or 

measured from the side property lines for a side yard setback. The setback shall be 

used to screen the residential zone from commercial activity through the use of 

landscaping in accordance with the provisions of the landscaping ordinances. The 

setback may be used to meet the requirements of the town of Taos storm drainage 

ordinance; 

 

E. Maximum Lot Coverage: Forty Fifty percent (4050%) by all structures. 

 

F. Off Street Loading: Any use in the C-1 zone requiring loading space for normal 

operations shall provide adequate loading space at the rear of the building, so that no 

vehicle being loaded or unloaded in connection with normal operations shall stand in, or 

project into, any public street, walk, alley or way. 

 

G. Trailers: Trailers which are unattended and not attached to a vehicle shall not be 

located in any parking lot within the C-1 zone. 
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H. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the C-1 zone governed 

by this title shall meet or exceed all applicable performance standards
17
 and criteria as set 

forth in this title and any other applicable town ordinance or regulation. 

 

I. Planned Unit Development Standards: In addition to all other requirements of this title, 

if a planned unit development is proposed in the C-1 zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter. (Ord. 04-06, 2004: Ord. 03-07, 2003: Ord. 99-05, 1999) 

 

Multi-Family Residential District (R-14) 

 

16.16.120.6: DEVELOPMENT STANDARDS:  
 

The following development standards shall apply to all property in the R-14 zone: 

 

A. Maximum Overall Density: Fourteen (14) dwelling units without density bonuses or 

a special use permit for higher density
15
 and one nonresidential unit if conditionally or 

specially permitted per acre. 

 

B. Minimum Lot Size: Seven thousand (7,000) square feet per unit for single-family 

dwellings; three thousand five hundred (3,500) square feet per dwelling unit for two-

family dwellings; three thousand (3,000) square feet per dwelling unit for multi-family 

dwellings; two thousand five hundred (2,500) square feet per guestroom for bed and 

breakfast inns and boarding houses; and seven thousand two hundred fifty (7,250) square 

feet per commercial unit. 

 

C. Minimum Lot Width: Fifty feet (50'). 

 

D. Minimum Setback Requirements: 

1. Front yard: Twenty feet (20') from the front property line; 

2. Side yards: Seven feet (7') from the side property lines; and 

3. Rear yard: Fifteen Ten feet (1510') from the rear property line. 

 

E. Maximum Lot Coverage: Forty Fifty percent (4050%) by all structures. 

 

F. Nonresidential Development: Nonresidential development, except bed and breakfast 

inns or boarding houses, shall comply with the following additional development 

standards: 

1. No more than three (3) employees; 

2. No outdoor exhibition or storage of stock; 

3. Only one sign, not to exceed four (4) square feet; 

4. The use is accessed by a public road; 

5. Adequate, safe and marked access, egress and ingress is provided; and 
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6. Parking required in section 16.20.040 of this title is provided within the setback 

requirements of this zone. 

 

G. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the R-14 zone governed 

by this title shall meet or exceed all applicable performance standards
16
 and criteria as set 

forth in this title and any other applicable town ordinance or regulation. 

 

H. Planned Unit Development Standards: In addition to all other requirements of this 

title, if a planned unit development is proposed in the R-14 zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter. (Ord. 04-06, 2004: Ord. 03-07, 2003: Ord. 99-05, 1999) 

 

Residential Zone (R-6) 

 

16.16.110.5: DEVELOPMENT STANDARDS:  
 

The following development standards shall apply to all property in the R-6 zone: 

 

A. Maximum Overall Density: Six (6) dwelling units and one nonresidential unit if 

conditionally or specially permitted per acre. 

 

B. Minimum Lot Size: Seven Six thousand two hundred fifty (7,250 6,000) square feet. 

 

C. Minimum Lot Width: Sixty Fifty feet (6050'). 

 

D. Minimum Setback Requirements: 

1. Front yard: Thirty Twenty feet (3020') from the front property line; 

2. Side yards: Seven feet (7') from the side property lines; and 

3. Rear yard: Twenty Ten feet (2010') from the rear property line. 

 

E. Maximum Lot Coverage: Forty Fifty percent (4050%) by all structures. 

 

F. Nonresidential Development: Nonresidential development, except bed and breakfast 

inns or boarding houses, shall comply with the following additional development 

standards: 

1. No more than three (3) employees; 

2. No outdoor exhibition or storage of stock; 

3. Only one sign, not to exceed four (4) square feet; 

4. The use is accessed by a public road; 

5. Adequate, safe and marked access, egress and ingress is provided; and 

6. Parking required in section 16.20.040 of this title is provided within the setback 

requirements of this zone. 

 

G. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the R-6 zone governed 
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by this title shall meet or exceed all applicable performance standards
14
 and criteria as set 

forth in this title and any other applicable town ordinance or regulation. 

 

H. Planned Unit Development Standards: In addition to all other requirements of this 

title, if a planned unit development is proposed in the R-6 zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter. (Ord. 04-06, 2004: Ord. 03-07, 2003: Ord. 99-05, 1999) 
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ADOPTION VERSION 

 

16.20.030.3: HEIGHT LIMITATIONS: 
 

A. Maximum Building Height: The maximum building height shall be twenty seven 

feet (27') from the median grade of the site.  Within the Central Business District 

(CBD), General Commercial (C-2), and Highway Corridor Protection District 

(HCPD) Zoning Districts the maximum building height may be increased to a 

maximum height of forty feet (40’) if approved at a public hearing by the 

Planning and Zoning Commission as an exception.   

a. An exception to the twenty seven foot (27’) height limitation within the 

CBD and HCPD Zones shall be approved by the Planning and Zoning 

Commission at a public hearing and may be approved only if the 

Commission can answer the following affirmatively: 

i. Is the construction adequately protected from fire? 

ii. Is there adequate protection of the existing viewshed of adjacent 

properties? 

iii. Is there adequate protection of solar access for adjacent properties? 

iv. Is the increase in height in keeping with the Land Use Element of 

the Town of Taos Comprehensive Plan? 

v. If the property is located within the Historic Overlay Zone, has it 

been approved by the Town of Taos Historic Preservation 

Commission? 

B. Flagpoles, cellular towers and antennas are limited to a maximum height of fifty 

feet (50').  

 

16.16.120.5: SPECIAL USES: 

 

In addition to the special uses listed in section 16.16.210 of this chapter, higher dwelling 

unit density than fourteen (14) units per acre shall be allowed in the R-14 zone and higher 

dwelling unit density than twenty-nine (29) dwelling units per acre in the Central 

Business District (CBD) zone in order to provide affordable housing in these zones, with 

the condition that all setbacks, lot coverage and performance standards (including 

parking) are followed. The minimum lot size shall be waived for developments which 

have been approved for higher density in the R-14 zone. Higher dwelling unit density 

than fourteen (14) units in the R-14 and twenty-nine (29) dwelling units in the CBD 

zones requires a special use permit, a site development plan containing the elements 

required in section 16.20.080 of this title, and any other information required by the code 

administrator. The application procedure shall follow section 16.12.040.5 of this title.  To 

be considered an affordable housing development the project must be participating in a 

public affordable housing program such as the Town of Taos Affordable Housing 

Program, New Mexico Mortgage Finance Authority’s Low Income Housing Tax Credit 

Program, or USDA Rural Housing. (Ord. 03-07, 2003: Ord. 99-05, 1999) 

 

Highway Corridor Protection District (HCPD) 
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16.16.160.5: DEVELOPMENT STANDARDS:  
 

The following development standards shall apply to all property in the HCPD zone: 

 

A. Minimum Lot Size: Seven thousand (7,000) square. 

  

B. Minimum Lot Width: Seventy feet (70'); 

 

C. Minimum Setback Requirements: 

1. Front Yard: Ten feet (10') from the front property line landscaped in accordance with 

the provisions of the landscaping ordinance; 

2. Side Yards: Zero feet (0’) 

3. Rear Yard: Zero feet (0’) 

4. Residential Zone: If the rear or side property line abuts a residential zone the setback 

shall be the lesser of five feet (5') or twenty percent (20%) of the depth of the lot 

measured from the front to the rear property lines for a rear yard setback, or measured 

from the side property lines for a side yard setback. The setback shall be used to screen 

the residential zone from commercial activity through the use of landscaping in 

accordance with the provisions of the landscaping ordinances. The setback may be used 

to meet the requirements of the town of Taos storm drainage ordinance; 

 

E. Maximum Lot Coverage: Sixty percent (60%) by all structures; 

 

F. Off Street Loading: Any use in the HCPD zone requiring loading space for normal 

operations shall provide adequate loading space at the rear of the building, so that no 

vehicle being loaded or unloaded in connection with normal operations shall stand in, or 

project into, any public street, walk, alley, or way; 

 

G. Trailers: Trailers which are unattended and not attached to a vehicle shall not be 

located in any parking lot within the HCPD zone; 

 

H. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the HCPD zone 

governed by this title shall meet or exceed all applicable performance standards
20
 and 

criteria as set forth in this title and any other applicable town ordinance or regulation; and 

 

I. Planned Unit Development Standards: In addition to all other requirements of this title, 

if a planned unit development is proposed in the HCPD zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter.  

 

Central Business District (CBD) 

 

16.16.150.2: PERMITTED PRINCIPAL USES: 

 

The following uses shall be permitted in the CBD zone: 
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Eating or drinking establishments, excluding clubs. 

 

General merchandise retail, excluding convenience or small grocery store with fuel sales, 

department store, and discount store. 

 

Home occupations provided that all conditions of section 16.20.070 of this title are met. 

 

Lodging establishments. 

 

Personal service retail establishments excluding daycare, laundry, motor vehicle service 

and repair establishment/car wash or fuel sales, and personal storage.  

 

Professional office or service. Veterinary establishments are allowed, provided that all 

animals are kept inside buildings. 

 

Single-family, two-family and multi-family dwellings, including apartments, 

condominiums, and townhouses. 

 

Specialty retail establishments but excluding businesses which require exterior inventory 

storage for automobile/pleasure craft dealerships, large equipment sales and rentals, 

manufactured home sales, and construction materials.  

 

Theaters. 

 

Wholesaling operation, provided that no manufacturing or storage for distribution shall 

be permitted on the premises. 

 

16.16.150.3: PERMITTED ACCESSORY USES: 

 

The following accessory uses shall be permitted in the CBD zone: 

 

Guesthouse, as an accessory use to a single-family residence. 

 

Uses customarily accessory, clearly incidental and subordinate to the permitted principal 

uses which are located on the same lot or parcel and do not involve the conduct of a 

business other than a business permitted in the CBD zone.  

 

Exterior inventory storage of plants for sale to the general public is permitted as an 

accessory use.   

 

Sidewalk sales and dining are permitted provided the business maintains thirty six inches 

(36”) of continuous clear passage for pedestrians. 

 

16.16.150.5: DEVELOPMENT STANDARDS:  
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The following development standards shall apply to all property in the CBD zone: 

 

A. Maximum Overall Density: Twenty nine (29) dwelling units per acre without density 

bonuses or a special use permit for higher density
15
.  

 

B. Minimum Lot Size: One thousand five hundred (1,500) square feet. 

 

C. Off Street Loading: Any use in the CBD zone requiring loading space for normal 

operations shall provide adequate loading space, so that no vehicles being loaded or 

unloaded in connection with normal operations shall stand in, or project into, any public 

street, walk, alley, or way. 

 

D. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the CBD zone governed 

by this title shall meet or exceed all applicable performance standards
19
 and criteria as set 

forth in this title and any other applicable town ordinance or regulation. 

 

E. Minimum Lot Width: Twenty feet (20’). 

 

F. Minimum Setback Requirements: 

1. When a lot in the CBD zone is developed with a residential use up to a triplex, the 

setback requirements are as follows;  

a. Front Yard:  Ten feet or in keeping with the setback of the adjoining parcels 

b. Side Yard:  Seven feet (7’) or a minimum of ten feet between buildings on adjoining 

lots, whichever is less 

c. Rear Yard: Ten feet (10’) – note that ½ of the width of any alleyway may be counted 

toward the rear setback 

2. All commercial development within the CBD including multi-family housing, may be 

constructed to the lot line and no setbacks are required.  However, construction of a 

commercial building on a property that shares a side property line or lines with a 

residential use (single-family to triplex) or zone shall have a front yard setback in keeping 

with the adjoining residential use and a side yard setback of five feet (5') from the side or 

sides shared with a residential use or zone. The side yard setback shall be used to screen 

the residential use from commercial activity through the use of landscaping in accordance 

with the provisions of the landscaping ordinances. The setback may be used to meet the 

requirements of the Town of Taos storm drainage ordinance;  

3. The planning and zoning commission may grant variances to the above minimum 

width and setback requirements after careful consideration of existing adjacent properties 

and uses in the immediately surrounding CBD neighborhood. 

 

G. Maximum Lot Coverage: Up to one hundred percent (100%) by all structures provided 

that it receives approval from the Code Administrator specifically regarding the ability of 

emergency services ability to access the property. 
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H. Planned Unit Development Standards: In addition to all other requirements of this 

title, if a planned unit development is proposed in the CBD zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter. 

 

I. Historic Overlay Zone: Properties within the central business district that are also 

within the historic overlay zone shall also comply with section 16.16.220 of this chapter. 

(Ord. 04-01, 2004: Ord. 03-07, 2003: Ord. 99-05, 1999) 

 

General Commercial District (C-2) 

 

16.16.140.5: DEVELOPMENT STANDARDS:  
 

The following development standards shall apply to all property in the C-2 zone: 

 

A. Maximum Overall Density: Fourteen (14) dwelling units per acre with a conditional 

use permit for two-family attached, semi-attached or multi-family residence. 

 

B. Minimum Lot Size: Seven thousand (7,000) square feet. 

 

C. Minimum Lot Width: Seventy feet (70'). 

 

D. Minimum Setback Requirements: 

1. Front yard: Ten feet (10') landscaped in accordance with the provisions of the 

landscaping ordinance; 

2. Side Yards: Zero feet (0’) 

3. Rear Yard: Zero feet (0’)  

4. Residential Zone: If the rear or side property line abuts a residential zone the setback 

shall be the lesser of five feet (5') or twenty percent (20%) of the depth of the lot 

measured from the front to the rear property lines for a rear yard setback, or measured 

from the side property lines for a side yard setback. The setback shall be used to screen 

the residential zone from commercial activity through the use of landscaping in 

accordance with the provisions of the landscaping ordinances. The setback may be used 

to meet the requirements of the town of Taos storm drainage ordinance; 

 

E. Maximum Lot Coverage: Sixty percent (60%) by all structures. 

 

F. Off Street Loading: Any use in the C-2 zone requiring loading space for normal 

operations shall provide adequate loading space at the rear of the building, so that no 

vehicle being loaded or unloaded in connection with normal operations shall stand in, or 

project into, any public street, walk, alley, or way. 

 

G. Trailers: Trailers which are unattended and not attached to a vehicle shall not be 

located in any parking lot within the C-2 zone. 
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H. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the C-2 zone governed 

by this title shall meet or exceed all applicable performance standards
18
 and criteria as set 

forth in this title and any other applicable town ordinance or regulation. 

 

I. Planned Unit Development Standards: In addition to all other requirements of this title, 

if a planned unit development is proposed in the C-2 zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter. (Ord. 04-06, 2004: Ord. 03-07, 2003: Ord. 99-05, 1999) 

 

Neighborhood Commercial District (C-1) 

 

16.16.130.5: DEVELOPMENT STANDARDS:  
 

The following development standards shall apply to all property in the C-1 zone: 

 

A. Maximum Overall Density: Fourteen (14) dwelling units per acre with a conditional 

use permit for two-family attached, semi-attached or multi-family residence. 

 

B. Minimum Lot Size: Seven thousand (7,000) square feet. 

 

C. Minimum Lot Width: Seventy feet (70'). 

 

D. Minimum Setback Requirements: 

1. When a lot in the C-1 zone is developed with a single-family or two-family dwellings, 

the setback requirements of the R-6 zone shall apply; and 

2. When a lot in the C-1 zone is developed with, multi-family dwellings or a commercial 

use, the setback requirements shall be:  

a. Front yard: Ten feet (10') landscaped in accordance with the provisions of the 

landscaping ordinance; 

b. Side Yards: Zero feet (0’) 

c. Rear Yard: Zero feet (0’) 

d. Residential Zone: If the rear or side property line abuts a residential zone the setback 

shall be the lesser of five feet (5') or twenty percent (20%) of the depth of the lot 

measured from the front to the rear property lines for a rear yard setback, or measured 

from the side property lines for a side yard setback. The setback shall be used to screen 

the residential zone from commercial activity through the use of landscaping in 

accordance with the provisions of the landscaping ordinances. The setback may be used 

to meet the requirements of the town of Taos storm drainage ordinance; 

 

E. Maximum Lot Coverage: Fifty percent (50%) by all structures. 

 

F. Off Street Loading: Any use in the C-1 zone requiring loading space for normal 

operations shall provide adequate loading space at the rear of the building, so that no 

vehicle being loaded or unloaded in connection with normal operations shall stand in, or 

project into, any public street, walk, alley or way. 
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G. Trailers: Trailers which are unattended and not attached to a vehicle shall not be 

located in any parking lot within the C-1 zone. 

 

H. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the C-1 zone governed 

by this title shall meet or exceed all applicable performance standards
17
 and criteria as set 

forth in this title and any other applicable town ordinance or regulation. 

 

I. Planned Unit Development Standards: In addition to all other requirements of this title, 

if a planned unit development is proposed in the C-1 zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter. (Ord. 04-06, 2004: Ord. 03-07, 2003: Ord. 99-05, 1999) 

 

Multi-Family Residential District (R-14) 

 

16.16.120.6: DEVELOPMENT STANDARDS:  
 

The following development standards shall apply to all property in the R-14 zone: 

 

A. Maximum Overall Density: Fourteen (14) dwelling units without density bonuses or a 

special use permit for higher density
15
 and one nonresidential unit if conditionally or 

specially permitted per acre. 

 

B. Minimum Lot Size: Seven thousand (7,000) square feet. 

  

C. Minimum Lot Width: Fifty feet (50'). 

 

D. Minimum Setback Requirements: 

1. Front yard: Twenty feet (20') from the front property line; 

2. Side yards: Seven feet (7') from the side property lines; and 

3. Rear yard: Ten feet (10') from the rear property line. 

 

E. Maximum Lot Coverage: Fifty percent (50%) by all structures. 

 

F. Nonresidential Development: Nonresidential development, except bed and breakfast 

inns or boarding houses, shall comply with the following additional development 

standards: 

1. No more than three (3) employees; 

2. No outdoor exhibition or storage of stock; 

3. Only one sign, not to exceed four (4) square feet; 

4. The use is accessed by a public road; 

5. Adequate, safe and marked access, egress and ingress is provided; and 

6. Parking required in section 16.20.040 of this title is provided within the setback 

requirements of this zone. 
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G. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the R-14 zone governed 

by this title shall meet or exceed all applicable performance standards
16
 and criteria as set 

forth in this title and any other applicable town ordinance or regulation. 

 

H. Planned Unit Development Standards: In addition to all other requirements of this 

title, if a planned unit development is proposed in the R-14 zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter. (Ord. 04-06, 2004: Ord. 03-07, 2003: Ord. 99-05, 1999) 

 

Residential Zone (R-6) 

 

16.16.110.5: DEVELOPMENT STANDARDS:  
 

The following development standards shall apply to all property in the R-6 zone: 

 

A. Maximum Overall Density: Six (6) dwelling units and one nonresidential unit if 

conditionally or specially permitted per acre. 

 

B. Minimum Lot Size: Six thousand (6,000) square feet. 

 

C. Minimum Lot Width: Fifty feet (50'). 

 

D. Minimum Setback Requirements: 

1. Front yard: Twenty feet (20') from the front property line; 

2. Side yards: Seven feet (7') from the side property lines; and 

3. Rear yard: Ten feet (10') from the rear property line. 

 

E. Maximum Lot Coverage: Fifty percent (50%) by all structures. 

 

F. Nonresidential Development: Nonresidential development, except bed and breakfast 

inns or boarding houses, shall comply with the following additional development 

standards: 

1. No more than three (3) employees; 

2. No outdoor exhibition or storage of stock; 

3. Only one sign, not to exceed four (4) square feet; 

4. The use is accessed by a public road; 

5. Adequate, safe and marked access, egress and ingress is provided; and 

6. Parking required in section 16.20.040 of this title is provided within the setback 

requirements of this zone. 

 

G. Performance Standards: All development, erection of structures, use of property, 

alteration of structures or land, or other matters occurring within the R-6 zone governed 

by this title shall meet or exceed all applicable performance standards
14
 and criteria as set 

forth in this title and any other applicable town ordinance or regulation. 
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H. Planned Unit Development Standards: In addition to all other requirements of this 

title, if a planned unit development is proposed in the R-6 zone, then such a planned unit 

development shall meet or exceed all planned unit development standards set out in 

section 16.16.190 of this chapter. (Ord. 04-06, 2004: Ord. 03-07, 2003: Ord. 99-05, 1999) 

 

 

This ordinance shall become effective as provided by law. 

 

ORDAINED, ADOPTED, APPROVED, AND RATIFIED this 12
th

 day of October, 

2010 by the following vote: 

 

Councilman Rudy Abeyta  ______ 

   

Councilwoman Amy Quintana ______ 

 

Councilman Eugene Sanchez  ______ 

 

Councilman Michael Silva  ______ 

 

 

 

 

______________________________ 

DARREN M. CORDOVA 

MAYOR 

 

ATTEST: 

 

 

 

___________________________________ 

RENEE LUCERO 

TOWN CLERK 

 

 

APPROVED AS TO LEGAL FORM: 

 

_____________________________________ 

ALLEN FERGUSON 

TOWN ATTORNEY   
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TOWN OF TAOS 

PLANNING & ZONING COMMISSION 

RESOLUTION NO. 10-04 

 

ENDORSING TOWN OF TAOS ORDINANCE 10-25 

 

WHEREAS, the Town of Taos Planning and Zoning Commission finds it necessary to amend 

the Land Use Development Title of the Taos Town Code with respect to height limitations 

in the Central Business District (CBD), General Commercial (C-2), and Highway Corridor 

Protection District (HCPD) zones and set backs, lot sizes, lot coverage, and lot widths of 

the HCPD, CBD, C-2, C-1, R-14, and R-14 zoning districts, and extends the affordable 

housing density bonus to the CBD zone to achieve a greater density of development.  

The ordinance further makes minor alterations to the permitted principal and accessory 

uses of the CBD zoning district. 

 

NOW THEREFORE, BE IT RESOLVED, that the Planning & Zoning Commission endorses the 

Town of Taos Ordinance 10-25 amending title 16, Land Use Development of the Taos 

Town Code together with the Commission’s recommended changes, if any. 

 

Passed by the Planning and Zoning Commission, meeting in regular session, this 6th day of 

October, 2010. 

 

 

      Planning & Zoning Commission 

      By: 

 

 

      ___________________________________________ 

      Jim Thompson, Chair 

 

Attest: 

 

 

________________________________________ 

Clerk for the Commission 

 

 

 

Vote: For:_____________ Against: _____________  Abstain: _____________ 
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October 12, 2010 
 

Title:

Executive Session

Summary:

The Council will adjourn to go into Executive Session to discuss limited personnel matters 
involving the duties of individual employees and their assignment, reassignment, 
classification or reclassification, in the context of and in relation to the potential effects of the 
implementation of any previously discussed reorganization proposals pursuant to NMSA 
1978 10-15-1(H)(2). No action will be taken at this time. 

Background:

 

Attachments:

Click to download

No Attachments Available

APPROVALS:

Date/Time: Approval: Department:

10/6/2010 10:32 AM Approved Town Clerk
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